

















Areas of Deerpark neat and in good order and condition; and
to provide such.other common community services as the mem-
bers of the Association shall decide are necessary Or use-
ful for the benefit, health and welfare of residents of
Deerpark.

Section 3. Basis and Maximum of Annual Assessments.
The maximums in annual assessments shall be limited as pro-
vided in the Declaration.

Section 4. Special Assessments. In addition to the
annual assessments authorized above, the Association may
levy at any time a special assessment as provided in the
Declaration.

Section 5. Miscellaneous. The annual and special
assessments, the date of commencement of annual assess-
ment, and other matters relating to assessments are set
forth in the Declaration.

ARTICLE VIII
BOARD OF DIRECTORS

Section 1. The business and affairs of this Associa-
tion shall be managed by a Board of Directors which shall
consist of not less than three (3) in number. At the in-
ception of the Association, the Board shall consist of three
(3) members named in the Articles of Incorporaticn, and
thereafter the number of directors shall be fixed by the
Board. :

Section 2. The first Board of Directors named in the
Charter of the corporation shall serve for five (5) years.
Only thereafter, directors shall be elected by ballot at the
annual meeting of the members. Each director shall hold
office until his death, resignation, removal, disqualifica-
tion, or his successor is elected or appointed and qualified.
Any vacancy may be filled at any time by a majority of the ]
remaining directors, though less than a guorum, /but a vacancy
created by an increase in the authorized number, of directors
shall be filled only by election at an annual meeting or at
a special meeting of members called for that purpose.

"Section 3. The directors shall act only as a board,
and the ,individual directors shall have no power as such.
A majority of the directors for the time being in office
shall constitute a quorum for the transaction of business,




but a majority of those present at the time and place of

any regular or special meeting, although less than a quorum,
may adjourn the same from time to time without notice until

a gquorum be at hand. The act of a majority of directors pres-
ent at any meeting at which there is a guorum shall be the

act of the Board of Directors.

Section 4. The Board of Directors may, by resolution
adopted by a majority thereof, designate one or more com-
mittees, each committee to include not less than two (2)
directers as members thereof, which committees to the extent
provicded in said resolution, may have and may exercise, when
the -Board of Directors is not in session, the powers of the
Board of Directors in the manacement of the affairs of the
Association.

Section 5. The Board of Directors shall meet for the
transaction of business at such time and place as may be
designated from time to time by resolution of the Board.
Regular meetings of the Board may be held without notice.
Special meetings of the Board of Directors may be called by
the President or by any two (2) members of the Board for
any time and place, provided reasonable notice of such meet-
ings shall be given to each member of the Board before the
time appointed for such meeting. The attendance of a direc-
tor at a meeting shall constitute a waiver of notice of such
meeting except where a director attends a meeting and objects
thereat to the transaction of any business because the meet-
ing is not lawfully called or convened.

Section 6. The Board of Directors may from time to
time determine the order of business at its meetings. At
all meetings of the Board, the President, or in his absence,
the Chairman chosen by the directors present, shall preside.

Section 7. The Board of Directors, after the close of
the fiscal year, shall submit to the members of the Associa-
tion a report as to the condition of the Association and its
property and shall submit also an account of the financial
transactions of the past year. ]
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Section 8. Subseguent to the time when directors are
elected by members, any director may be removed from the Board,
with or without cause, by a majority vote of the members of

the Association. In the event of death, resignation, or
removal of a director, his successor shall be selected by
the remaining members of the Board and shall serve for the
unexpired term of his predecessor.




Section 9. ©No director shall receive compensaticn for
any service he may render to the Association, provided, how-
ever, any director may be reimbursed for his actual expenses
incurred in the performance of his duties.

Section 10. The directors shall have the right to take
any action in the absence of a meeting which they could take
at a meeting by obtaining the written approval of all the
directors. Any action so approved shall have the same effect
as though taken at a meeting of the directors.

ARTICLE IX
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have
the power to:

(a) adopt and publish rules and regulations govern-,
ing the use of the Common Areas and other facilities
provided for the common use and benefit of Associa-
tion members, and to establish penalties for the mis-
use thereof;

(b) exercise for the Association all powers,
duties and authority vested in or delegated to this
Association and not reserved to the membership by
other provisions of these By-Laws, the Articles of
Incorporation, or the Declaration;

(c) declare the office of a member of the Board
of Directors to be vacant in the event such member
shall be absent from three (3) consecutive regular
meetings of the Board of Directors; and

_ (d) enter into agreements with third parties in
order to facilitate efficient operation of the Com-
mon Areas. It shall be the primary purpose of such
agreements to provide for the administration, mainte-
nance and repair, and operation of the Common Areas.
The terms of said agreements shall be as determined
by the Board of Directors to be in the best interest
of the Association and Deerpark.

(e) employ a manager, an independent contractor,
or such other employees as the Board deems necessary,
and to prescribe their duties, to carry out and accom-
plish the purposes of the Association.




Section 2. Duties. It shall be the duty of the Board
of Directors to:

- (a) cause to be kept a complete record of all its
acts and corporate affairs and to present a statement
thereof to the members at the annual meeting of the
members or at any special meeting when such statement
1s reguested in writing by one-fourth (1/4) of the
members of the Association; ;

(b) supervise all officers, agents and employees
of this Association, and to see that their duties are
properly performed;

(c) fix the amount of the annual or special
assessments against each Lot as provided in the Declara-
tion and send written notice of each assessment to every
Association member at least thirty (30) days in advance
of each annual or special assessment due date, subject
however, as to special assessments, the assent of the
membership as hereinabove provided;

(d) 1issue, or cause an appropriate officer to
issue, upon demand by any person, a receipt setting
forth whether or not any assessment has been paid; a
reasonable charge may be made by the Board for the issu-
ance of these certificates and such certificates, if
issued, shall be conclusive evidence of payment of any
assessment therein stated to have been paid; and

(e) cause the Commor: Areas to be maintained.

ARTICLE X
OFFICERS AND THEIR DUTIES

Section 1. The officers of this Association shall be
a President and one or more Vice Presidents, a Secretary, a
Treasurer, and such other officers and assistant/ officers
as the Board may from time to time deem necessary. Any two
or more offices may be held by the same person, except the
offices of President and Secretary and the offices of Presi-
dent and Vice President.

Section 2. The officers of the Association for the first
five (5) years need not be members thereof. The officers of
the Association shall be elected or appointed annually by
the Board of Directors, and cach shall hold office for one
(1) year unless he shall sooner die, resign, or be removed,

Oor otherwise disqualified to serve. The Board may elect
such other officers as the affairs of the Association may
require, each of whom shall hold office for such period,




have such authority, and perform such duties as the Board
may from time to time determine.

Section 3. Any officer may be removed from office by
the Board with or without cause. Any officer may resign at
any time by giving written notice to the Board, the Presi-
dent or the Secretary. Such resignation shall take effect
on the date of receipt of such notice or at any later time
specified therein, and unless otherwise specified therein,
the acceptance of such resignation shall not be necessary to
make 1t effective.

Section 4. A vacancy in any office mayv be filled in
the manner prescribed for regular election or appointment.
The officer elected or appointed to such vacancy shall serve
for the remainder of the term of the officer he replaces.

Section 5. The duties of the officers are as follows:

President

(a) The President shall be the chief executive
officer of the corporation and shall perform such other
duties as from time to time may be assigned to him by
the Board; shall see that orders and resolutions of the
Board are carried out; shall sign all leases, mortgages,
promissory notes, deeds and other such similar documents;
and shall, in general, perform all duties incident to
the office of President.

Vice President

(b) The Vice President shall act in the place and
stead of the President in the event of his absence, in-
ability or refusal to act, and shall exercise and dis-
charge such other duties as may be required-of him by
the Board.

Secretarx'

(c) The Secretary shall record the votes and
keep the minutes of all meetings and proceedings of
the Board and of the members; keep the corporate seal
of the Association and affix it on all papers.requir-
ing said seal; service notice of meetings of the Board
and of the members; kcep appropriate current records
showing the members of the Association together with
their addresses; and perform such other duties as re-
quired by the Board.




Treasurer

(d) The Treasurer shall receive and depcsic in
appropriate bank accounts all monies of the Associa-
tion and shall disburse such funds as directed by
resolution of the Board of Directors; shall sign
all checks and promissory notes of the Association;
reep proper books of account; cause an annual accounht-
ing of the Association books to be made at the comple-
tion of each fiscal vear; and shall prepare an annual
budget and a statement of income and expenditures to be
presented to the membership at its regular annual meet-
ing, and deliver a copy of each to the members.

ARTICLE XI
INDEMNIFICATION OF OFFICERS AND DIRECTORS

The Association snhall indemnify any and all persons
who may serve or who have served at any time as directors
or officers of the Asscciation against any and all expenses,
including amounts paicé upon judgments, counsel fees and amounts-
paid in settlement (before or after suit 1s commenced), actually
and-necessarily incurred by such persons in connection with
the defense or settlement of any claim, action, suit or
proceeding in which they, or any of them, are made parties,
or a party, which may be asserted against them or any of
them, by reason of being or having been directors or officers
or a director or officer of the Association, except in rela-
tion to matters as to which any such director or officer or
former director or officer or person shall be adjudged in
any action, suit, or proceeding guilty of willful and inten-
tional negligence or misconduct in the performance of his
duties to the Association. Provided, however, that in the
event of a settlement the indemnification herein shall apply
only when the Board of Directors approves such settlement and
reimbursement as being in the best interest of the Association.

The provisions hereof shall be in addition to and not
exclusive of any and all other rights to which any director
or officer may otherwise be entitled under any law, By-Law,
agreement, vote of Association members or otherwise. 1In
the event of death of the officer or director, the provi-
sions hereof shall extend to his legal heirs, representa-
tives, successors and assigns. The foregoing rights shall
be available whether or not the director or officer con-
tinues to be a director or officer at the time of incurring
or becoming subject to such expenses, and whether or not the
proceeding, claim, suit or action 1is based on matters which
antedate the adoption of this By-Law.

_e




The invalidity or unenforceability of any provision of
this By-Law shall not affect the validity or enforceability
of any other provision hereof.

ARTICLE XII
CORPORATE SEAL

A corporate seal shall have engraved thereon the fol-
lowing:

Deerpark Homeowners Aséociation, Inc.
A Non-Profit Corporation
S EAL
1977
North Carolina
It shall remain in the custody of the Secretary and shall
be by him affixed to all documents requiring the corporate

seal of complete execution. An impression of the corporate
seal is directed to be affixed to these By-Laws.

ARTICLE XIII
BOOKS AND RECORDS

The books, records and papers of the Association shall
at all times be subject to inspection by any Member during
reasonable business hours. The Declaration, the Articles of
Incorporation, and the By-Laws of the Association shall be
available for inspection by any member at the principal office
of the Association, where copies may be purchased at reasonable
cost.

ARTICLE XIV
FISCAL YEAR

The fiscal year of the Association shall begin on the
first day of January and end on the thirty-first day of
Decembér of every year, except that the first fiscal year
shall begin on the date of incorporation.
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ARTICLE XV
NOTICE

Any notice required to be given by these By-Laws may be
walved by the person entitled thereto before or after the
time stated therein. Unless otherwise provided, whenevér a
notice shall be reguired by these By-lLaws, such notice shall
be given in writing, and addressed to the person entitled
thereto at his address as the same appears on:the books of
the Association, the time when such notice is mailed being
deemed the time of the giving of such notice.

ARTICLE XVI
AMENDHMENTS

These By-Laws may be amended, at a regular or special
meeting of the members of the Board of Directors, by a vote
of a majority of a quorum of members of directors present
in person or by proxy. In the case of any conflict between
the Articles of Incorporation and these By-Laws, the Articles
shall control; and in the case of any conflict between the
Declaration and these By-Laws, the Declaration shall control.

ARTICLE XVII
COMMITTEES

An Architectural Committee, first appointed by the
Developer, to undertake the responsibilities set forth in
the Declaration concerning approval of plans, site approval
and other matters set forth in the Declaration, shall be ,
appointed in the manner provided in the Declaration. At
any meeting of members, other committees may be established
for purposes consistent with the Declaration and these
By-Laws.

ARTICLE XVIII
ASSETS: PURPOSE

No part of the income of the Association shall inure
to the benefit of any officer, director or member of the
Assoclation; and upon the dissolution of the Association, the
assets thereof shall, after all its liabilities and obliga-
tions have been discharged or adequate provisions made there-
for, be distributed or conveyed to any association or asso-
ciations organized for purposes similar to that of the Asso-
ciation, or to a government entity for maintenance.
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ARTICLE XIX
NORTH CAROLINA PLANNED
COMMUNITY ACT

Section 1. The purpose of this Article XIX is to subject the Association to the
provisions of the North Carolina Planned Community Act applicable to planned
community associates organized prior to January 1, 1999. These applicable provisions
include N.C.G.S. 47F-3-102 (1) through (6) and (11) through (17), N.C.G.S. 47F-3-107
(a), (b) and (c), N.C.G.S. 47F-3-115 and N.C.G.S. 47F-3-116, and any provisions that
may be enacted hereafter and which are made applicable to the Association without the
requirement for further action on its part.

Section 2. Subject to the provisions of the Articles of Association and the
Declaration applicable to the properties, the Association may impose the following
charges, fines and penalties.

A. A charge for late payment of assessments in the amount of Seventy-
five and no/100 Dollars ($75.00).

B. Interest on all past due assessments from the due date thereof at the
rate of eighteen percent (18%) per annum.

C. Subject to the provisions of Section 3. of this Article XIX, fines in the
following amounts:

6))] Violation of the Declaration — a one-time amount of up to
$150.00 prior to the hearing provided for in Section 3., or
the date upon which the right to request a hearing expires,
if a hearing is not requested (the “Expiration Date”), and up
to $150.00 per day after the hearing or the Expiration Date.

(i)  Failure to submit a required request to the Architectural
Review Committee (the “ARC”) — a one-time amount of up
to $150.00 prior to the hearing provided for in section 3., or
the Expiration Date and up to $150.00 per day after the
hearing or the Expiration Date.

(iii)  Violation of any rule, regulation, or ruling of the
Association, the Board of Directors, a standing committee
of the Association established pursuant to the Declaration
for the management and maintenance of limited common
areas, and/or the ARC — a one time amount of up to
$150.00 prior to the hearing provided for in Section 3., or
the Expiration Date, and up to $150.00 per day after the
hearing or the Expiration Date.

D. All fines under this Section 2., subparagraph C., shall he assessed by
the Board of Directors.




Section 3. Notwithstanding anything contained herein to the contrary, each
Owner charged with a violation which may result in the imposition of a fine under
this Article shall be entitled to a hearing before an adjudicatory committee of not
less than a majority of the Board of Directors to contest any alleged violation
covered by these provisions which hearing shall be set at a time not more than
thirty (30) days from the Association’s receipt of the Owner’s request for a
hearing. Provided, an Owner’s request for a hearing must be made to the Board
of Directors, in writing, within ten (10) days of the delivery of a written notice of
violation to such Owner. Under these procedures, all parties shall be given the
opportunity to be heard at the hearing, to present evidence, and to receive notice
of the Board’s decision. The president, or the president’s designee, of the
Association shall serve as the principal hearing officer and may set reasonable
rules as to the introduction of evidence, the use of witnesses, the disqualification
of persons with conflicts of interest, and other procedures, including (but not
limited to) allocating reasonable time for the hearing of matters and the testimony
of individual parties.

Section 4. Each notice of a violation shall set forth, in reasonable detail, the
alleged violation(s), the amount of any penalty imposed as of the date thereof, and
the date of expiration of the right to request a hearing under these provisions.
Each such notice shall also contain a copy of this Article XIX.

Section 5. Notwithstanding anything contained in this Article XIX to the
contrary, an Owner may not be fined more than the sum of $150.00 for each
violation from the date of written notice thereof until a final determination is
made by the Board of Directors in the hearing process, or in the event the Owner
decides to not request a hearing on a matter, then from the date of written notice
thereof to thé Owner until the time to request a hearing has expired. Upon the
issuance of a final decision by the Board of Directors after a hearing, or upon the
expiration of the time for making a request for hearing with no request having
been made by the Owner, the fines permitted under this Article XIX may be
imposed on a daily basis and all fines imposed shall be treated as assessments
subject to the Association’s lien and foreclosure rights set forth in the Declaration
and N.C.G.S. 47F-3-116.

ADOPTED BY THE DEERPARK HOMEOWNERS ASSOCIATION, INC.
BOARD OF DIRECTORS ON JUNE 7, 2001.




