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STATF OF NORTH CAROLINA sl s |
FrETRICTA AGREGIRIT
COUNTY OF MECKTLENBURG T %y,
72

KNCW ALL MFHN BY THESE PRESENTS, that WILLIAS TROTTER
COMPANY does hereby covenant and agree to and with ail persons,
firms and corporations, hereafter acquiring any of the property
hereinafter described:

BEING all of Lots 1, 2, 3, 4, 5, 6, 7, 38, 9
and 10 as shown on map entitled Portion of
Raintree Lane recorded in Map Book 20, Page 90
of the Mecklenburg Public Registry; and BEING
all of Lots 1lt, 12, 13, 14 and 15 as shown on
map entitled Portion of Raintree Lane recorded
in Map Book 20, Page 82 of the Mecklenburg
Public Registry.

are hereby subject to the following restrictions as to the use
thereof, running with said property, by whomsocever owned, to-wit:

RESIDENTTAL AREA COVENANTS

1. LAND USE AND BUILDING TYPE. Ne lot shall be used
except for residential purposes. No building shall be erected,
altered, placed or permitted to remain on any lot other than one
detached single-family dwelling not to exceed two and one-half
stories in height and a private garage for not more than two cars,
and accessory structures provided such accessory structures
comply with these covenants.

2. ARCHITECTURAL CONTROL. No building shall be
erected, placed, or altered on any lot until the construction
plans and specifications and a plan showing the location of the
structure have been approved by the Architectural Control
Committee as to quality of workmanship and materials, harmony of
external design with existing structures, and as to location with
respect to topography and finish grade elevation. No fence or
wall shall be erected, placed or altered on any lot unless
similarly approved. No garage, outbuilding or other structure
shall be erected, placed or altered on any lot unless similarly
approved. Approval by the Architectural Control Committee shall
be as provided in paragraph number 15(b) herein.

3. DWELLING COST, QUALITY AND SIZE. No dwelling shall
be permitted on any lot at a cost to purchaser, including said
lot, of less than $60,000.00 based upon cost levels prevailing on
the date these covenants are recorded, it being the intention and
purpose of this covenant to assure that all dwellings shall be of
a quality of workmanship and materials substantially the same or
better than that which can be produced on the date these covenants
are recorded at the minimum cost stated herein for the minimum
permitted dwelling area and size. The ground floor area of the
main structure, exclusive of one-story open porches and garages,
shall be not less than 1,400 square feet for a one-story dwelling
and not less than 800 square feet for a dwelling of more than

one-story.

4, BUILDING LOCATION,

{a) No building shall be located on any lot nearer
to the front lot line or nearer to the side street line than the
minimum building setback lines shown on the recorded plat. In any
event no building shall be located on any lot nearer than 35 feet
to the front lot line or nearer than 17 feet to any side street

line.

{(b) No building shall be located nearer than ten
(10) feet to the interior side boundary line, except that a
detached garage or other permitted accessory building may be
located up to two (2) feet frcm said interior side boundary line,

Frary
o
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provided that said garage is located at least four (4} tfeet or
rore to the rear of the rain dwelling.

{c) For the purposes of this covenant, eaves,
steps, and open porches shall not be considered as a part of a
building; provided, however, that this shall not be construed to
pernit any portion of a building on a lot to encreach upen another
lot,

In the event of the unintentional violation of any of
the building line restrictions herein set forth, WILLIAM TROTTER
COMPANY reserves the right by and with the mutual consent of the
owners or owner for the time being of the lot or lots affected
thereby, to change such restrictions accordingly; provided,
however, that such change shall not exceed 10 percent of the
marginal requirement of such building line restriction, except
that a side yard unintentional violation may be as much as 2 feet,

5. LOT AREA AND WIDTH. No dwelling shall be erected or
placed on any interior lot having a width of less than 75 feet at
the npinimum building setback line, nor shall any dwelling be
erected or placed on any lot having an area of less than 12,000
square feet.

6. EASEMENTS. Easements for installation and
maintenance of utilities and drainage facilities are reserved as
shown on the recorded plat and over the rear 10 feet on each lot.
Within these easements, no structures, planting, fences or other
material shall be placed or permitted to remain which may damage
or interfere with the installation and maintenance of utilities,
or which may change the direction or flow of drainage channels in
the easements, or which may obstruct or retard the flow of water
through drainage channels in the easements. The easement area of
each lot and all improvements within it shall be maintained
continuously by the owner of the lot except for those improvements
for which a public authority or utility company is responsible.
Within these easements, no debris, piles of leaves, Jgrass
clippings or other material may be placed or dumped in such a
manner that it might be washed by water drainage onto the property
of any other owner.

7. NUISANCES. No noxious or offensive activity deemed
by the Architectural Contreol Committee or its designated committee
shall be carried on upon any lot, nor shall anything be done
thereon which may be or may become an annoyance or nuisance to the
neighborhood as determined by said Architectural Control
Committee. Although not limited to but included as an offensive
activity is the maintenance of an auto repair site, maintaining
unsightly outdoor storage on porches, yards, etc., including toys,
motorcycles, tricycles, bicycles, or other miscellaneous personal
property, or similar unsightly activity not in keeping with the
general good looks of the subdivision.

8. TEMPORARY STRUCTURES. No structure of a temporary
character, traller, basement, tent, shack, garage, barn or other
outbuilding shall be used on any lot at any time as a residence
either temporarily or permanently.

9. PARKING OF VEHICLES. No commercial truck, school
bus, camper traller, recreation vehicle, nor any other vehicle
deemed by the Architectural Control Committee or its designated
committee to be unsightly, shall be parked in the street, in a
driveway, in the front yard, in a side yard or in the back vard of
any lot.

10. SIGNS. No sign shall be displayed to the public
view on any lot except one professional sign of not more than ore
square foot, one sign of not more than five square feet advertis-
ing the property for sale or rent, or signs used by a builder to
advertise the property during the construction and sales period.
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11. LIVES AND POULTRY. No anirals, livestock or
poultry of any kind "ba raised, bred or kept on any lot,
except that dogs, cats, or other hcusehold pets ray be kept
provided they are not kept, bred or maintained for any cerrercial
purposes, and provided facilities for such pets and the pets
themselves do not create a nuisance as determined by the
Architectural Control Comnittee in which case the nuisance will
immediately be abated upon request of said Cornittee.

12. CONTROL OF DOGS. Every person owning or having
possession, charge, care, custody or contrel of any dog shall keep
such dog exclusively upon his own premises; provided, however,
that such dog may be off the premises if it be under the control
of a competent person and restrained by a chain or leash or other
means of adequate physical condition.

13. GARBAGE AND REFUSE DISPDSAL. No lot shall be used
or maintained as a dumping ground for rubbish. Trash, garbage, or
other waste shall not be kept except in sanitary containers. &All
incinerators or other equipment shall be Xept in clean and
sanitary condition.

14, MAINTENANCE OF PREMISES., It shall be the
responsibility of each lot owner to properly maintain the
buildings and grounds on such lot {including, but not limited to,
proper maintenance of grass or suitable ground covering) and to
prevent the development of any unclean, unsightly or unkempt
conditions of buildings or grounds on such lot which shall tend to
decrease the beauty of the neighborhood@ as a whole or the specific
area; provided that what are unclean, unsightly, or unkempt
conditions are to be determined by the Architectural Control
Committee and upon a determination that such condition or
conditions exist, said condition will be immediately abated upon
request by the said Committee.

15, ARCHITECTURAL CONTROL COMMITTEE.

(a) MEMBERSHIP, The Architectural Control
Committee is composed of william H. Trotter, 1221 East Morehead
Street, Charlotte, North Carolina; Stoney E. Motsinger, 1221 East
Morehead Street, Charlotte, North Caroclina; and Louis A. Bledsoe,
Jr., 831 Baxter Street, Suite 206, Charlotte, North Carolina. A
majority of the committee may designate a representative to act
for it. In the event of a death or resignation of any member of
the committee, the remaining members shall have full authority to
designate a successor. Neither the members of the committee, nor
its designated representative shall be entitled to any
compensation for services performed pursuant to this covenant. At
any time after four years from the date of this instrument, the
then record owners of a majority of all lots on recorded maps of
the above-named subdivision shall have the power through a duly
recorded written instrument to change the membership of the
committee or to withdraw from the committee or restore to it any
of its powers and duties; provided, however, the Committee shall
continue to function as provided until the time of the recording
of such instrument of change.

(b} PROCEDURE. The Committee's approval or
disapproval as required in these covenants shall be in writing.
In the event the Committee, or its designated representative,
fails to approve or disapprove within 60 days after plans and
specifications have bheen submitted to it, approval will not be
required and the related covenants shall be deemed to have been
fully complied with; however, in the event the Committee is not
notified or requested in writing to approve any item recited in
these Restrictions, then the Committee may cause William Trotter
Development Company or William Trotter Company to institute suit
to enjoin and remove any building, wall, garage, outbuilding or
other structure located on said premises; and further, the
Committee may wutilize any other legal or eguitable remedy
available to protect against such violation; provided, however,
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failure to institute legal action shall not constitute waiver of
any legal or equitable remedy,

16. TERM, These covenants are to run with the land and
shall be binding on all parties and all persons claiming under
them for a period of thirty years frem the date these covenants
shall have been recorded, after which time said covenants shall be
automatically extended for successive periods of 10 years unless
an instrument signed by a majority of the then owners of the lots
has been recorded agreeing to change said covenants in whole or in
part.

17. ENFORCEMENT. Enforcement shall be by proceedings at
law or in equity against any person or persons violating or
attempting to violate any covenants either to restrain violation
or to recover camages. In the event that suit is brought to
enforce any covenant of this Restriction Agreement, or for breach
of any covenant or condition herein contained, the party or
parties bringing such action shall, upon determination of said
suit in their favor, be entitled to reasconable attorney's fees,
which shall be any damages awarded by the Court,.

18, SEVERABILITY. Invalidation of any one of these
covenants by judgment or court order shall in no wise affect any
of the other provisions which shall remain in full force and
effect,

19, LOTS AFFECTED. Nothing herein contained shall be
construed as 1mposing any covenants and restrictions on any
property of the owner of this subdivision other than those
particular lots which have been specifically described in this
Restriction Agreement.

IN WITNESS WHEREOF, WILLIAM TROTTER COMPANY has caused
this instrument to be executed by its President and attested by
r and its corporate seal to be hereunto affixed on

%‘L day of Cﬁ,‘&u\ , 1982,

AR :5EAL) WILLIAM TROTTER COMPANY

ecretarz¢;77 Trotter, Pr
FEE
(>
STATE OF NORTH CAROLINA CRSH
[3:5% #8828 000
COUNTY OF MECKLENBURG 07/28782

This 5%““ day of '%A‘ghe ., 1982, personally
appeared before me, William H. rotBer, who being by me duly
sworn, says that he is the President of William Trotter Company
and that the seal affixed to the foregoing Restriction Agreement
is the corporate seal of the company, and that said Restriction
Agreement was signed and sealed by him, in behalf of the said
corporation by its authority duly given. And the said William H.
Trotter acknowledged the said@ Restriction Agreement to be the act

and deed of said corporation.
@Qé hotary Public

1 !&3‘&35

DAAM?L-Q%31 A As \
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- _ | ord COVENANTS, CCNDITTONS AND
COUNTY OF MECRLENBURGHAREE%'_?&RSEED‘;'? . - RESTRICTIOKE FOR
'“%Ggféug‘uﬂc ¢0.N.C. VILLAGE GF PAINTREF RELATING
ME TC RAINTREE LANE PROPERTY

THYS SUPPLEMENTAL DECLARATION to the Declaration of
Covenants, Conditiohs and Restrictions for the Village of
Raintree, Sections l-A. through 1-D and 2-A through 2-E is made
this _ 10¢h <day of December , 1982, by WILLIAM TROTTER COMPANY,
a2 North Carolina corporation, having a principal place of business

. in Mecklenburg County, North Carolina (hereinafter referred to as

"“peveloper®”).

WITNESSETH:

WHEREAS, Developer is the owrer of a certain .4.397 acre tract
of land csituated in Providenée Township, Mecklenburg County, North
Carclina, tlhe said parcel being situated within an Area-designated
as the Village cof PRaintree Planned .Unit_ Development by the
"Charlotte/Mecklenburg County Planning Commission; and .

WHEREAS, Developer is a successor in titlle to said 4,397 écre
tract from The Ervin Company by virtue of appropriate deeds
constituting 2 chain of title duly filed and recorded in the
Mecklenburg County Public Registry; and

WHEREAS, on March 26, 1971, The Ervin Company caused to be
filed in the office of the Register of Deeds of Mecklenburg County

a certain Declaration of Covenants, Conditions and Restrictions

~‘(hereinafter reiferred to as the 'beclarétion")"'dated-l!arch"ze,
1971 and recorded in Book 3282 at Page 205 in said Registry; and
' WHEREAS, a certain Restriction Agreement by Williom Trotter
Company recorded in Book 4561, Page 194 of the Mecklenburg Publice
Registry has already been recorded on said property and these
| Supplemental Restrictions are to be in accition to said
restrictions; and _
| WHERFAS, as successor in title to The Erxrvin Company,

Developer comes within the definition of "Develcper" contained in

Drzwa By snd Mail Yoi
LCEYS N EefDSOE, PR
Profesziemal Frsaciction
B30 Bovior S0 Siiie 303
Chaloke, Rorin Catoitay 2. 202
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paragraph 4 of Article I of said Declaration; and

WHEREAS, Article I, Section Twe of said Declaration pfovides
that Developer (as therein défined)_mayrextend the Declaration and
the covenﬁnts and restrictions therein containe& to other property
situated.within the village of Raintree Planned Unit Development
by filing of record é sﬁpplementary declaration in respect to the
property to be subject to said Declaration in order to extend the
scheme of said Declaration to other property to be developed as
part of the village of Raintree, and thereby bring such additional
property within the Jurisdiction of the Raintree Homeowners'
Association, Inc., eéach such supplementary declaration to contain
such additions or modifications to said Declaration as may be
necessary - to reflect the different character of the added prop-
erty; provided, however, any such supplementary declaration may
not revoke or otherwise amend the provisions of the Declaration as
they pertain to Sections 1-A through 1-D and 2-A through 2—2, or
any other section for which supplementary declarations have been
filed; and -

WHEREAS, Developer now intends to so subject additional.
property to said Declaration of March 26, 1971, and tb place such
additional or modified covenants, conditions, easements and
restrictions thereon as may’be necessary to reflect the different

character of such additional property, and to be supportive

‘financially to the existing Raintree Homecwners Association;

NOW, THEREFORE, in consideration of the premises, Developer
hereby declares that the property hereinhelow described shall be

" held, sold and coaveyed subﬁect to said Declaration of Covenants,

Conditions and Restrictions for the Village of Raintree, Sections
1-aA through 1-D and 2-A through 2-E, to the same extent and degree
as if said Declaration were hexein set out in its entirety, except
as such Declaration is hereby modified, and to further sﬁhject.
said property to such additibnél covenants, conditions, easements,
restrictions and modifications (hereinafter c@llecti_vely reférred

to as "Restrictions”) as are herein set forth. The Restrictions
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herein impbsed éhail ke construed as covenants rﬁnning with the
land and shall be binding on all parties having any right; title
or interest in the described property or in any part thereof,
their heirs, successors or assigns, and shall inure to the benefit
of each Owner thereof. | | -

ARTICLE I: PROPERTIES SUBJECT TO
THI1S SUPPLEMENTAL DECLARATION

The property which is hereby made subject to said Declaration
of March 26, 1971, and which shall be held, transferred, sold,
conveyed and occupied subject to said Declaration, is located ir
Providence Township, Mecklenburg County, North Carolina, and is
more particularly described and shown on a plat entitled “A
Portion of Raintrec Lane" prepared by R. B. Pharr & Associates,
P.A., which plat is dJated May 20, 1982, and a copy thereof
recorded in the Mecklenburg County Public Registry in Map Book 20
at Page 9C. The property shown and described on said record map is
a portion of the property conveyved te Developer by William Trotter
Development Company in that certain deed recorded in Bcok 4555 at
Page 87 in said Registry.

Only the property shown on the aforesaid recorded plat
described in this Article ¥ is hereby macde subject to this
Supplemental Declaration and to such Declaration dated March 26,
1971. Notbing herein contained shall be held or construed to
impose any restrictions on or easements in any other property of
“Developer, whether located within the Village of Raintree, or
otherwise.

The property shown on therplat hereinabove described has been
divided into Lots.by the recording of map "A Portion of Raintree
' Lane®.

The above-described property shall also be held, transferred,'
sold, conveyed and occupied subject tc sﬁch additional and
modified restrictions as are hereafter previded or as shail be

filed or imposed in any subseguent document.
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It is the express intention of Developer that the recording:
of this Supplermental Declaration shall extend.to tﬁe owners of the
property described herein ‘the berefits of merbership in the
Raintree Homeowners Association and the full use and enioyment of
all existing Comnmon Ar;as'of'the village of Raintree, but that the
architectural and use confrol shall be vested solely in thé
Architectural Control Committee of this portion of Raintree Lane
pursuant to the Declaration of Covenants, Conditions and

Restrictions filed herewith in the Mecklenburg Public Registry on

the property described above in Map Book 20 at Page 90.

ARTICLE II: MODIFICATIONS TO DECLARATION

The property identified in Article I above, and made subject
to said Declaration of March 26, 1971, is hereby made subject to
the following modifications to the Declaration:

1, Article I of the Declaration, Definitions, is amended as
follows:

a. Paragraph (4), Developer, is hereby amended to read:

"peveloper™ shall mean and refer to William Trotter

Company, a North Carolina corporation, having a princi-'

pal place of business at 1221 East Morehead Street,

Charlo;te, North Carolina, its successors and assigns,

but only insofar as it pertains to the property

described in Article I czhove.

2. Article V of the Declaration, Covenant for Maintenance
Assessments, is amended by déleting Sections One; Two, Five and
Six, and substituting in lieu thereof the following:

Section One. Annual Assessment for Maintenance Fund. For .

each Lot owned within that portion of the Properties annexed by
this Supplemental Declaration, every Owner covenants, and each
subsequent Owner of any such Lot, by acceptance of a deed there-
for, whether or not it is so expressed in such deed, ié deemed to

covenant and agree to pay to the Raintree Homeowners Association:
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Annual asseésments or charges for.the.crcafion
and continuance of a fund for maintenance,
taxes and insurénce for Cbmmon Areas in.the
amount hereinafter set forth, which fund is
hereinafter called the "Common Area
' Maintenance Fund”,

Section Two. Purposc of Assessments. The assessments levied

by the Asscciation shall be used for the maintenarnce, landscaping,
beautification, taxes and insurance of the Common Areas.

Section Five. Annual Maintenance Assessrent.

1. At the time of the filing hereof, the annual
assessment levied by the Raintree Homeowners Association
for the Common Area Maintenance Fund is $125.00 per
Lot (subject to the modifications of such rate as set
out in Section Seven of this Article).

2. After the date of filing hereof, the annual assess-

ment for the Common Area Maintenance Fund may be
increased by the Association Board of Pirectors to an

amount which will be sufficient, in the judgment of the

Board, to provide funds required by the Association in
carrying out its stated purposes and functions for the
ensuing calendar year; provided, however, in no event
shall the annual assessment as adjusted@ by the Board
exceed One Hundred Twenty-five {(125%) percent of the
amount of the annual assessment for the immediately
precéding calendar year. 7

3. Article Vv, Section Seven, Subparagraph (1) of the-Declaration

Assessment Pate, is hereby amended to read as follows:

1. Single-Family Detached Homes. pach Lot

désignated as a Lot on which a single-family detached
home is or may be constructed shall be assessed at a
rate of One Hundred (100%) percent of any annual Common
Area Maintenance Fund assessment as may be fixed or

levied -by the Raintree Homeowners Association in
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accordance with Article V, Secction Five as amended
above.

4. Article VI of the Declaration, Architectural, Maintenance and

Use PRestrictions, is armended by deleting ‘all of said Article,

including Sections One, Two, Three, Four, Five, Six, Seven, Eight,
Nine, and Ten, and substituting in lieu thereof the following:
No building, fence, wall or other structure shall
be cormenced, erected or maintained upon the Properties,
nor shall any exterior addition to or change or altera-
tion therein, (including bhut not limited to color of
painting on the exterior and type of exterior finish),
be made except in excepticnal cases, when in such case

the plans and specifications showing the nature, king,

shape, height, materials, color and location of the same
shall have been submitted to and approved in writing as

to harmony of external design and locatiorn in relation

to surrounding structures and topography by the
Architectural Control Committee recited in Restrictions
récorded in Book 4561 at Page 194, (said committee being
heteinafter'referred to as the "Architectural Control
Committee™).

In the event an Owner of any Lot in the Properties
shall make unautheorized changes to the premises and the
improvements situated thereon in a manner unsatisfactory
to the said Architectural Control Committee, said
Architectural Control Committee shall have the right,
through its agents and employees, to enter upon said
parcel and to repair, maintain, and restore the Lot and
the exterior of the buildings and any other improvements
erected thereon. The cost of such exterior maintenance
and any other costs or attorney's fees incurred in the
enforcement of the rights under these provisions chall
be cdded to and become a part of the acsessments to

which such Lot is subject. Any approval by the said
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Architectural Control Cormittee shall be in accerdance
with the requirements set forth hercafter.

5. Article VIII, Section One of the Peclaration, Right of First

Fefusal, is deleted, Section "T™wo thereof, Sale by Mortgagee, .

shall be zpplicable to the property subject to this Supplemental
Declaration.

6. Article IX, entitled Paintree Country Club, is hereby

deleted, including all of Sections One, Two, Three, Four, Five,
$ix, Seven and Eight, and the following is inserted in lieu
thereof:
Every person or entity, other than the Developer,
who is the owner of & fee interest in any Lot or who is
purchasing a Lot under a contract purchase agreement,
may {but shall nct be required to) apply to become a
member of the Raintree Country Club in accordance with
the then existing Rules and Regulaiions governing such
application for membership.
7. Article X, Section Two of the Declaration, Amendment, is
deleted and the following is inserted in liev thereof:
Section Two. Amendment. The covenants and restrictions
of this Declaration, as they pertain to the Lots and
other properties shown and referred to in Article II,
Section.One, may be amended at any time and from time to
time during the period or extension or renewal thereof
'by an agreement sigred by Developer, if it is the Owner
of any Lots subjec£ hereto, and to the exteht permitted
by.law, by at least two-thirdé {2/3) of the Owners whose
Lots are then subject hereto; provided, however, so long
as William Trotter Company is the owner of any Lots,
such amendment shall reguire the prior approval of the
United States Department of Housing and Urban Develop?
ment or the Veterans' Administration. In addition, any
such amendment shall not be effective until the instru-

ment evidencing such change has been_filed of recoxd in
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the land records of Mecklerburg County, North Carolira.
by way of clarification, this précess of amendment does
not apply to 'additions' as descrikbed in Afticle 11,
Section Two. Every purchaser or subseguent grantee of
any iﬁtérest in any preperiy nov or hereafter made
éubject to this Declaration by acceptance of a. deed or
other conveyance therefor, thereby agrees ‘that the
covenants and restrictions of this Peclaration may be
amended as provided herein.
8. It is the express intent of Peveloper and Developer hereby
declares, that the Declaration of Covenants, Conditions and
Restrictions for the Village of Raintree recorded in Book 3282 at
Page 205 in the Mecklenburg County Public Registry, as amended by
this Supplemental Declaration shall be the controlling instrument
" jnsofar as the Declaration of Covenants, Conditions and
Restrictions for Village of Raintree shéll relate to the property
" developed or to be developed by William Trotter Company as &
porticn of Rzintree Lane Lots, and shall supersede and control
over any conflicting provisions of the.By-Laws of the Association,

any rules or regulations established by the Association anéd any

other instruments of any kind.
IN WITNESS  WHEREQF, the Developer has caused this

Supplemental Declaration of Covenants, Conditions and kestrictions

"to be executed and sealed ac of the day and year first above

written.

WILLIAM TROTTER COMPANY

h Y
\ |\ %1—
By:
President
FEE 17. G0
- 17.00
CRSH £7.00

15:69 #7109 800
12710/82
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STATE OF NORTH CAROLINA
COUGNTY OF MECKLENBURC

This loth day of December - . 1922, personally
appeared before me, WILLIAM H, TROTTER, who being by me duly
sworn, says that he is the President of KILLIAM. TROTTER COMPANY
and that the seal affiked to the foregoirg instrument in writing
is the corporate scal of the ccmpany, and that said writing was
signed and sealed by him, in behalf of the said corporation by its
authority duly given. And the said WILLIAM H. TROTTER acknowl-
edg?d the said writirg to be the act and deed of said corporation.

IR B T

v,

. otary Public
on expires: 1/25/85
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