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THIS SUPPLEMENTARY DECLARATION to the Declaration of
Covenants, Conditions and Restrictions for Village of Faintree,
-Sections 1l-A through 1-D and 2-A through 2-E is made this 12tk
‘day of July + 1974, by THE ERVIN COMPANY, a Delaware
gorporation, having a principal place of business in said Mecklen-
burg County, North Carolina (hereinafter referred to as "Developer®).

WITNESSETH:
, . WHEREAS, Developer is the owner of that certain Subdivision
in said Mecklenburg County, North Carolina, commonly known and
identified as Village of Raintree, plats thereof having been filed
of record in the Mecklenburg Public Registry and as to which secticns
of said Subdivision a Declaration of Covenants, Conditions and Res-
"trictions (hexeinafter referred to as the Declaration") dated March
26, 1971, has been filed of record in the Office of the Register of .- ' .,
Deeds for Mecklenburg County in Book 3282 at Page 205; ang w L
WHEREAS, Article II, Section Two of said Declaration provides
that Developer may extend the declaration {and the covenants and res—
trictions therein contained) to other property by filing of record a
supplomentary declaration in respect to the property to be subject :
to said Declaration in order io extend the scheme of said Declaration - -
to other property to be developed as part of Raintree, and thereby e
\ bring such additional property within the jurisdiction of Raintree :
liomeowners Association,. Inc., each supplementary declaration o con-
tain such additions or modifications to said Declaration as may be .
necessary to reflect the different character of the added pProperty, -
. provided, however, any such supplementary declaration shall not revoke
- or otherwise amend the provisions of said declaration as pertain to
. Sections 1-A through 1-D and 2-A through 2-%, or any other section for
vhizh supplementary declarations have been filed; and

. . VIHEREAS, Developer now intends to so subject additional pro-
~ perty to said Declaration of March 26, 1971, and to place such addi—
‘ - tional or modified covenants, conditions, easements angd restrictions
¥ '+ . thereon as may be necessary to reflect the different character of the
) properties;. '

. NOVI, THEREFORE, in consideration of the premises, Dbeveloper
herehby declares that the property hereinbelow described shall be held,
sold and conveyed subject to said Declaration of Covenunts, Conditions

N and Restrictions for Village of Raihtree, Sections 1-A through 1-D ang
2--A through 2-E, to'the same extent and degree as if said deelaration
were herein set out in its entirety, except as hereby nodified; and
further subject to such additional covenants, conditions, easetients,
restrictions and modifications (hereinafter collectively referred to as
"Restrictions") as are herein set forkth. The Restrictions shall be

o . * This Supplement To Declarailon Of Covenants, Conditions

b . And Restrictions (previously recorded in Deed Book 3692,

. : : " Page B0}, has been re-recorded to Include the revising

of the map of Sectlon 1-N which was previously recorded

. In map book 17, page 302 and Is now recorded in map book
; / » page .

-1 ~
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g with the land and shall be binding

' construed as covenats runnin

.on all parties:having any right, title or.i
' properties.or any part thereof, their heirs
~.-and shall inure to the benefit of each owner thereof.-

nterest ‘in the 'described
rS'or,assigns,L

" ARTICLE I

PPLEMENTARY DECLARATION

. PROPERTIES' SUBJECT TO THIS SU

v . The property which is hereby made subject to said Declaration
- of March.26,.1971, and which shall be held,

:veyed and occupied subject to said Declaration, is loecated in
“Providence Township, Mecklenburg County, North Carclina, and is

-+ more particularly described and shown on a plat showing a revised,
- portion of Raintree, Section.

- fessional Engineer, which pl

‘thereof recorded in
47 at page3oS .

transferred, 'sold,: con-

1-N prepared by Charles G. Rusé, Pro-
at is dated July 12, 1974 and a copy’
‘the Mecklenburg Public Registry in Map Book

. The above Qescribed property shall also be held, transferred,
.sold, 'conveyed and occupied subject to such

o restrictions as are hereafter provided.

[y ’

W]

‘additional and modified

. Only the property shown on said subdivision plat'oera

as described in this Article I is hereby made subject to th

11971.

ntary ‘Declaration ahd to said Declaration dated March 26,

plat heréinabove described shall be'

. The property‘shqhn'on_the

- divided into Lots, Limited Common Areas- ahd Common Areas by -the

> recording of maps of portions of 'Section 1-N from time to time and
. the recording of. such maps shall in no way limit,
- the provisions of this Supplememtal Declaration. .

»: modify ‘or alter

-
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AFTICLE IT

NODIFICATIOVS TO DECLARATION

The property 1dent1fled in Artlcle I above, and made sub]ect
A to said Declaration of March 26, 1971, is hereby made snhjgct to the
following modifications to the. Decldratlon-

| - A, Article i, Definitions, of the Declaratlon is amended by
: adding as subparagraphs 12 and 13 the follow1ng definitions:

12. "Commlttee" shall mean a standlng commlttee
of the'Association composed of all Owners in Section
“1-M__, vhich Committee shall administer and control
all of: the Limited Common Frea in Section 31-N and
provide. for the maintenance of the Limited Common Area
in such section. :

-

p 13. "Limited Common Area" shall mean and refex
. . to any and all real propexrty owned by the Assoclatlon,
or such other property to which the Association may
hold 1ega1 title whether in fee or for a term of years,
; , which is designated as "Limited Common Area" on any
N . plat or survey of Raintree or any part thereof vhich
R shall be of public record. Limited Common Area shall
AT be subject to reasonable rules and regulations which
may be established from time to time by the Association
or the Committee for the benefit and enjoyment of the
Ownars of Lots within the Section of Raintree which
X .. contains such Limited Common Arxrea and further subject
, = -’ to the provisions of this DeclaraLlon and the By-Laws
' ' ‘ of the‘Assoc1atlon.

B. Artxcle III, Association Membershin and Voting quhts, is
amended by addlnq thereto Sections Threc and Four as follovs:

Y SECthn Three. Commlttee Membershlp.w

1. Every pexson ox entity who is the Otuiner. of

- record of a fee interest in any Lot or who is purchasing
one or more Lots under a contract or purchase agreement’
within Section 1-N - shall be a member of the Commlttee,
subjeck to and bound by the Associations Articles of
Incorporation, By-Lz2ws and rules and regulations of the
Committee adopted@ by the Committee, The foregoing
is not intended to include persons or entities who hold
an interest in any Lot in Section J-N__ merely as sécurity
for the performance:of an obligation. Ownership of such
Lot shall be the sole qualification for membexship. When
any Lot is owned or record in joint tenancy or tenancy
in common or by some other legal entlty, or vhen two or
more persons- or other legal entity is purchasing one or
more Lots under a contract or agreement of purchase, the
membership as to such Lot (s) shall be joint and the right

~ of such membership (including the voting power arising

" therefrom) shall be exercised only as stipulated in Section
Four hereinbelow.

2. Durlng any period in which a member shall be ‘
in default in the payment of any annual, special or other
perlodLC assessment levied by the Committee, the voting
rights and Ilght to the use of the Limited Common Areas or

" . ————




-ws'. D 0-’.{-' PAGE ‘ : . ' :
73894 015 | SR

any other facilities which the Committee may provide shall
‘be suspended by the Commiktee until such assessment is ‘
paid. In the event of violation by a member of any rules -
,0r regulations established by the Committee, such member's
voting and use rights may be suspended by the Executive °
Board of the Committee after a hearing at which the general
requixements of due process requirgments shall be observed.
Such heaxing shall only be held by the Executive Board of
the Committee after giving membex ten (10) days prior -
written notice specifying each alleged violation ang setting
the time, place and date of the hearing. Determinaticn

of violation shall he made by a majority vote of the
Executive Board. :

3, No membership or initiation fee shall be charged,
nor shall Members be required to pay .at any time any 'amount
- - to carry on the business of the Committee except to pay when
-- . due the chaxges, assessmenks and special assessments levied
- ' upon each Member's Lot as specified in the Declaration, the e
By-Laws, this Supplemental Declaration or as the Members of
. the Committee may from time to time' hereafler adopt.
it ‘ Section Four., Voting and Voting Rights. N

: 1. TThe voting rights of the membershié of the Committee [
shall be appurtenant to the ownership of the Lot. There shall,
be two classes of Lots with respect to voting righks: - e

(a) Class A. Class A Lots shall be all Lots
except Class B lots as the same are hereinafter
. defined. Each Lot in Section. 1-N  which is
- ‘ ) -designated as a Class A Lot shall have. one (1)
U S " wvote per lLot,

LY
IS

i _When two or more persons hold an interest {other than
a leasehold or security interest) in any Lot, all suéh rersons
shall be Members. The vote for such Lot shall be exercised
by one of such persons as proxy and nominee for-‘all -persons
.~ holding an interest in a Lot and in no event shall more than

one (1) vote be cast with respect to any Lot. . .

(b} Class B. Class B Lots shall be all Lots N
owned by Developer which have not been converted to 0
Class A Lots as provided in (1) or (2) below.

Developer shall be entitled to three (3) votes for
.each Class B Lot reserved and designated for the
development of a single-family attached twelling
unit  (including condominium units). The Class B
Lots shall cease to exist and shall be converted
to Class A Lots on the happening of either of the

following events, whichever First occurs: -

fl)  When the total number of votes appur-
tenant to the Class A Lots ecquals the total number

of 'votes appurtcnant -to the. Class B Lots; or-

T (2) Ten (10) years From the execution of
this Supplemental Declaration. In the case of
" additional nenborships heing created by annexa-
tion of additional land and the platting of same,
S the tests of (1) and (2) above shall be applied
S separately to each portion of the annexed lands
PR : ‘and the test under (2) shall be ten (10) years )
+from Lthe time Developer rocords a supplementary
declaration annexing such lands., -




any charges duly IEVleﬁ by the’ Committee: agalnst a Lot :
owned by’ such Member ‘shall not be entitled to vote until =
“all such: chargea, together ‘with-such reasonable penalt;es,"
as the Commlttee Lmay 1npose, have heen pald.,

; ;Members shall vote in pergon pr by proxy eyecuted
i1 writlng by the Hember._ ‘No-proxy. 'shall be valid after
/ eleven (11) months from the: date of its ekecution or upon -
conveyance. by the Member of ‘his Lot. A ¢orporate Member's
‘vote;shall:be cast-by the Presmdcnt or a Vice President of
;the Member corporatlon ‘or:by-any other, offzcer or prozy
‘appointed by the'President or. desmgnated by the Board: of
'DLrectors of such corporatlon.ﬁ

o VOtlng on all matters except the election of the
Executlve Board:shall be. by;.voice vote or by show of hands
Junless a 'majority-of ‘the Members of each Class- ‘present
.at the meetlng shall, prior to voting on'any matterx, demand '

‘a. ballot.vote on that particular. matter. . Where the Executlvefat

Board is to. be elected by the Members, the sollclLatlon
=of prox;es for such electlons may be conducted by mall
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nrtlclc IV, Common: Area onperty quhtd, is amended bj
addlng after Section One thereof the Followling and renumbexing
Sections Two and Three as Three and Four reupectlvelj

‘Section Two. Every Ouner 1n a Section of the

" Propexties containing Limited Common Areca shall have
a non-exclusive right and easement of. enjoyment: in
and to the Limited Common 2Area within that Section . ‘
which shall bea appurtenant to and shall pass with the .-
title for every Lot in that Section subject to the
prxovisions of this Declaration and the.Charter and
By-Laws of the ASSOCLathn, including bui not limited

" to the Eollow;ng .

1. The right of the Committee to llmlt‘the?use ‘
of the Limited Common Arca to Owners within that Section;
thelr fan111es, and guests; 2

2, The right of the Committee to suspend the
voting and enjoyment rights with respect to the Limited
Common Area of an Owner for any period during which
any assessment against his Lot remains unpaid, or for
any infraction of rules and regulations as adoptud by
the Commlttee pursuant to the By~Laws.

. 3. The right of the Committee to dedicatc or
transfer all or any part of the Limited Common Area
to, any public agency, authority or utlllty for such
purposes .and subject to such conditidns as may be agreed

o to by the Owners. HNo such dedication or transFfer

- shall be effective unless the Owners entitled to at
“least two-thirds (2/3) of the votes appurtenant to .
Class A Lots and Class B Lots within that Section agree -
to such dedication or transfer. In such case the g
Association shall execute and deliver such documents -
necessary to effectuate such dedication or tronsfer. -
This paragraph shall not preclude the Bopard of Directors:
of the Association from granting easements for the s
installation and maintenance of electrical,’ telephone,
cablevision, water and’ sewerage, utilities and drainage

- facilities upon, over, under and acros s_the_leltcd i
Common Area without the assent of the membership vhen
such easements are, requisite for the convenlent use
-and enjoyment of the Properties. :

_Artlcle IV, Common Area Pronerty nght ’ uoctlon Two (now
ection Three) of the Declaration 1s amended as fcllows-

. Section Three. The right' and easement of enjoyment
" granted to every Owner in Section One and Two of this
Article may be exercised by members cof the Owner's'
family; and an Owner may delcgate his rights of enjoyment
in the Common Area or Limited Common Area to:his tenants
or contract purcihasers vho occupy the r051dence of
the Owncr within the Properties. J

Artlcle v, Covenant For Maintenance hssessmehts, of the

Declaration is amended by deleting Sections One, Two, Five and

Six and substituting therefore the following:
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Section One. Annudl asses smnnt for maintenance fund. o

‘ )
l. For. ca_n ‘Lot owned within the. Properties,
every Owner covenants, and sach subseguent Owner of
any such Lot, by acceptancc of a deed therefore, vhether
or not. it is s0 expressed in such dhcd, is deemed to
: covenant and agrce to pay to the Association:’ e

(a) nnnual assessnents ox charge% for the
creation and continuation of a maintenance fund
for Common Areas in the amount hereinafter set
forth, which fund is herelndfter called “Common
JArea Maintenance Fund".

(b) SPEClal assessments as approveﬂ by the
membern, to be established and collected as here-~
inafter provided.

‘ 2. For each Lot owned within Section 1-n in
.y . .addition to the assessments provided for in subparagraphs
N "1 (a) and (b) of Section One of this Article vV, every
Ouwner of any such Lot covenants, and every subsequent
| . Owner of any such Lot, by acceptance of a deed therefore,
B ) vhether oxr not it is so expressed in such deed, is
. deemed to covenant and agree to pay to the Asqoc1at10n
for the beneflt of the Commlttee. ]

Co (a): Annual assessments or charges: for the
Y., . . ecreation and continuance of a maintenance fund
. & in, the amounts hereinafter set forth to provxde
: oo maintenance of the Limited Common Area as' sut
e ST fortli in article III of this Supplemental h
S : - Declaration, -which fund is hereinafter called *
‘ " "Limited Common Area Ma:ntenance Fund“‘
- - . , l -
. R LR (b} Spec1a1 assessments as approved by the
o .Committee, to be established and. collected as
. .. EE herelnafter prov1ded

Seotlon Two. Purpose of Assessments.

o : 1. The assessments levied by the Association shall
) o be used to provide funds for such purposes as the Association
| i : may determine are for the benefit of its Membexs, which
” purposes may include maintenance, landscaping and beautifi-
oY L cation of the Common Areas. Funds may also be-used to .
: - provide other services for the Association Members to promote
.the health, safety and velfare of the residents of the com-
rmunity and in particular for the achlSlthR, improvement )
and malntenance of properties, services and facilities related .,
to the use and enjoyment of the Common Area,’ including but
not limited to, the cost of repair, replacement and additions
thereto; the cost of labor, equipment, materials, management
and supervision thereof; the payment of taxes assessed against
the Common Area; the procurement and maint enance of insurance;
the employment of dttorney accountants ana other professionals
to represent the Assocmatlon when necessary’ or useful; the
employment of security personnel to provide any service which
is not readily available from any governmental authority; and
such other nceds as may arise.
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2. The assessments levied by the Committee shall
be used to establish the Limited Common Area Naintenance
Fund which fun@ shall be used by tlie Committec only for
the purposes of maintaining.the Limited Common Area, and .
other purposes as authorized and allowed by the provisions
of this Supplermental Declaration.

Section Five. Annual Maintenance Assessment.

1. At the time of the filing hereof, the annual
-assessment levied by the Association for the Common Arca
Maintenance Fund {excluding any sum.an Owner may be

- obligated to pay to the operator of Raintree Country
_ Club [whether such operator is the Association or a, .
' ‘ : lessee from the Association) as provided for in Artkicle ,
v e - IX of this Declaration) is $90.00 per Lot (subject to _
. . the modifications:of such rate as set out in Section
: ‘ Seven of this Article). o o

2. At the date of the filing of this Supplemental _
Declaration, the maximum annual assessment levied by v
the Committee for the Limited Common Area Maintenance
Fund shall be $210.00per Lot for the property identified
in Article I herecf, except that the maximum annual assess- .
ment for the Limited Common Area Maintenance Fund for each . -
Lot owied by Developer in,Section 1-N'  shall be $140.00
pex Lot, . i . . ] .
(a);gnfter the date  of filing hereof, the
maximum annual assessments levied in accordance
P with Subsection 1 of this Section Five may be -
g ! increased or decreased effective January 1 of
‘.. . . . ‘each year without a vote of the membership in
conformance with the rise or decline, if any, oo
of the Consumer Price Index as published by the o 4
U.5. Department of Labor for the Charlottce, North
‘Carcolina arca. The initial index from which
T .. adjustments to future assessments shall be. computed
S shall be the index figure published by the Department
S, © ! - of Labor nearest Jannary 1, 1971, and thereafter ’ ;
' adjustments shall be cpnipubed on the basis of ; B
.the latest index figurxe nearest to January 1 of
each consecutive year., If the publication of '
the Consumer Price  lndex is discontinued, the:. ]
" Association shall use comparable statistics on
the cost' of living in Charlotte as computed and
published by an agency of the.United States or.,
by a financial periodical of recognized authority
. then to be selected by ‘Lhe Association Board
A SRR of‘Directors. The Consumer Price Index Eigure
§ to be utilized is the index - figure For all items.

(b} "After the date of filing hercof, the .
annual assessment for the Common Arca Maintenance -
Fund may be increased by the Association Board '
of: birectors to an amount vhich will be sufficient,
in the judgment of the Board, to provide funds
required by the Association in carrying out its
-stated purposes and functions for the ensuing
calendar year; provided, however, in no cvent

: shall the annual assessment as adjusted by the
i : Board exceed 125 percent of the amount of the
7+ annual assessment for the immediately proceeding
" ecalendar year without the consent and assenting
vote of two-thirds of each class of the Assaciation
nembers. ' h

%

LY

-8 -
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. 3. After the date of the filing hercof, the
annual assessment for the Common Area Maintenance

Fund may be increased above the maximum provided in
subparagraphs (a) and  (b) above and without limitation
upon - such increase if approved by no- less than two-thirds
(2/3) of the votes of each Class of membership cast

in pexson or by proxy, at a meeting duly called for

this purpose., ™ ' ‘ '

4. From and after the date of this Supplemental
Declaration, the annual assessment for the Limited
Common Area Maintenance Fund may be increased by the
Commitkee to an amount which will be sufficient,. in
the judgment of the Committee, to provide funds required-
by the Committee in carrying out its stated purposes
-~ and functions for the ensuing calendax year, as set
D : forth in its budget which shall be approved by a majority
. of the lot ownors in Section i-N and under procedurecs
. : . set' forth in the By-TLaws. . T -

Section Six. Special Assessments.

L ‘ : l, In addition to the annual assessment authorized
' - above, the Association may levy, in any assessment vear,

a special assessment applicable to that Year only, provided
that any such '‘assessment shall have the same assent of -
the members as provided in Section Five 3. of this Article.

2, In addition to the annual assessments authorized
. SR ‘ above, the Committee may levy, in any assessment year,
N e special assessments applicable to that year only. The
' S Committee shall have the right to levy sp=cial assessments
- g without the consent and assenting vote of the Owners in ‘
v, the event of maintenance or repairs to the-Limited Commcon
~ Area of an extraordinary nature requiring the expenditure
: of moneys iIn excess of the Limited Common Awca Maintenance
... Fund then availahle, provided, however, that such special
o ‘assessments shall not ‘exceed the amount of such extraordinary
expenses. ‘ ' :

CF. Article V, Section Seven, Assessment Rate ¢ Subparagraph 2
of the Declaration'shall be amended as follows: .

- 2., Single-family Attached Dweiling Units (including

" ‘Condominiums), FEach Lot designated as a Lot on wWhich a
condominium unit, single-family attached tovmhouse or

patio house is oxr may be constructed shall be assessed

-at a rate of seventy-five (75%) percent of any annual

or special Common Area Maintenance Fund assessment as

may be fixed or levied by the Association and one hundred

(100%) percent of any annual or special Limited Common
Area Maintenance Fund assessment.as may be fixed or levied
by the Committee, ‘ * ' ’

G. ‘ The following shall be added to Article V of the‘Déclaration

‘as Section Twelve: g

Section Twelve. Powers of Committee. The rights,
powers, duties and obkligations contained in Sections
Nine, Ten and Eleven hereof shall be exercised by the
Association for the bencEit of the Committee as they
relate to the assedsments levied or fixed by the Committee
under authority contained herein or. in the By-Laws.

. RN .
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"It is8 understood and agreed that any reference to "Committee"
contained in Article VI of the Declaration, as modified hereby,
shall mean the Architectural Committee of the Association and not

the Committee as defined in Article XII A of this Supplemental
Declaration. .

Article VI, Section Four, Improvement, Set Back and Use
Restrictions, subparagraph 3 of the Declaration is hereby modified
as 1t applies to each Lot upon which a party wall as hereinafter
defined is located by-eliminating the minimum sguare footage area "
of any dwelling constructed thereon, regardless of the number of )
floor levels in the dwelling,

Article VI, Section Four, subparagraph 4 of the Declaration is
deleted and the following shall be substituted therefor:

4. Except as provided in subparagraph 19 hereof, no
boundary walls or hedges shall be constructed or grewn on any
Lot in Section 1-N except as constructed or planted as a part

. ©of the original construction by Developer. Screening fences
not attached to the dwelling structure must be located not-
more than five feet (5') from the rear edge of the concrete
patic on a line parallel to the rear wall of the dwelling.
Screening fences attached to the reaxr corner of the dwelling
structure must be located on a line parallel to the rear wall.
of the dwelling and may be located more than five feet (5') from
-the rear edge of the concrete patio. All screening fences shall
" be constructed of natural wood materials and shall be painted
to match the exterior eolor of the dwelling structure. No
screening fence shall exceed six feet (6') in height. 7Plans
for the location, materials and design of all screening fences
must be submitted to and approved by the Committee pricr to
construction.

Article VI, Section Four, subparagraph 19 of the Declaration; '
is deleted and the following shall be substituted therefor:

. , ‘ .

1%. No ‘hnuse trailer, boat, boat trailer or camper, or
any other such “ehicle, trailer or vessel shall be permitted
on any Lot unless screened from the view of adjoining lots,
streets, common areas and Limited Common Rreas. Plans for all
such screens and walls must be approved by the Committee priorxr
to construction.

The following shall be added as subparagraph 22 of Article VI,
Section Four of the Declaration: , .

22, No tent, shack, garage, storage shed, storage house,
storage trailer, garden utility shed or any other vutbuilding,
whether temporary or permanent in nature, shall be constructed
or placed on any Lot.

Article VI, Section Five, Maintenance, subparagraph 1 of the
Declaration is deleted and the following shall be substituted therefor:

1. All Lots, together with the exterior of all improve-
ments located thereon, shall be maintained in a neat and attract-
ive condition DLy each respective Owner. Such maintenance shall
include, but shall not be limited to painting, staining and
varnishing building surfaces; replacing, repairing and caring
for roof surfaces, gutters and downspouts (if any), trees,
shrubs, walks, glass surfaces, doors, screen doors, window
screens, and all other exterior improvements; grass cutting;
trash pickup and repairing and caring for surface water drainage
systems located on any lot. 1In order to preserve the natural
integrity and harmonious design of the improvements in Section

1-N , any exterior maintenanca, improvement or alteration
Wwhich would result in a change in the nature, kind, shape, quality,
basic finish or color of the exterior materials of any improvement
from that originally constructed by Developer must be approved
by the Committee prior to the commencement of construction by
OCwner. In the event an Owner shall fail to maintain his Lot ang
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‘the 1morovem=nts thereon in a manner natlsfactorj to the
Comm;ttee, ox shall perform extericr maintenance,. improve-
ments or alteratlons without obtalnlng prior approval from
the Committee as- herein provided, after approval. by two- i
thirda {2/3) vote of the Board of Directors, the Association
“shall have the'right, through its agents and ‘cmployees, -
to cnter upon “said: Lot and:to repair, maintain and restore
the Lot and the. exterlor of the:improvements thereon:to its"
‘oxriginal condition -as constructed by Developer.  The cost
" . of such exterior maintenance shall be added to and become a .
" part. of ‘the assessment to which such Lot is subject and Owner
:,shall be parsonally liable.to the Association for the costs '
i of such nalntenance, and the costs, until paid, shall be a per—
”*'Jmanent.charge and lien uponisuch Lot, enforceable “to the same.
extent and ‘collectible as. ‘provided ‘in Artlcle V, entitled
'“Covenant for Maintenance Assessments." ' Owner of each Lot
upon which a party wall is located shall acquire title. to
such property subject to the “irrevocable right of the Associa-
“tion, its agentg and representatives, to have access to such
.-Lot and ‘the improvements" thereon, said right of access solely
ST " for the purpcie of performing maintenance as provided in this
vowo. - Artiecle VI, Section Pive. . The rlqht of entry for such purpose
_shall be effective only, after the giving of written, notice by
the Association to ovmer of'Owner's failure to comply with the.
provmslons of this Article and Owner's failure or refusal to so
vicomply within 10 days after receipt of said notice.’ Entry by
the Assoolatmon foxr such purpose. shall be.limited to the hours
of .7:00 a.m. to 6:00 p.m, on_.any day except Sunday. Such’ entry
‘as herein provided shall not be a trespass nor;shall the-
.Association be- liable for doing dnythlng reasonable necessary or.
appropxlate 1n connectlon w1th carrylng out these prov1s;ons.
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ARTICLE IILI

]

ADDITIONAL RESTRICTIONS

The property identified in Article I above and made
subject to said Delcaration of Makch 26, 1971, is hereby made
subject to the following additional covenants, conditions,

~easements, restrictions and modifications as follows:

1. PARTY WALLS

L , Section One. Daclaration. ‘

: : "~ Each wall which is built as a part of the original con-
struction of the improvements.made on those certain resi-
dental ‘Lots (defined in said Declaration of March 26, 1971)
shown and desecribed on the recorded plat of portion of
Raintree identified in Article I above and which is placed
on the dividing line between any two Lots shall be deemed
a party wall for the benefit of the Owner(s) (defined in
said Declaration of March 26, 1971) of said Lots and shall
be used for the joint purpose of the buildings separated

\ thereby. . , .

‘Section Two. Ownership and Maintenance.

. . L The conveyance .of each 1ot separated wholly or partially from
e Lot any other Lot by a party wall shall include an.undivided
interest in so much of the width of the entire length of
said’ party wall separating such Lot from the adjoining Lot
as is located on said lot together with a grant of easement
.of. lateral support for such part of said wall as is situated .-
on the adjoining Lot; and there shall be reserved in the.
conveyance of each of such Lots a like easement of lateral
support. The cost.of rcasonable repair and maintcinance
of the parxty wall shall be shared by the Quwners who make
use of the wall in proportion to such use. Whenever a party
wall or any part thereof shall bhe xebuilt, it shall be
constructed on the same site ahd shall be of the same size
and of the same or similar materials of 1like quality as ;.
the party wall prior to such repair or reconstruction.

Section Three. Destruction by Fire or Other Casualty..

If a party wall is destroyed or damaged by fire or' other
casualty, each Owner who has used the wall shall contribute
to the cost of restoration therxeof in proportion to such use.

Section Four. Weatherproofing. -

Notwithstanding any other provision of these restrictions,

an Owner who by his negligent or willful act causes the _

party wall. to be exposed. to the elements shall bear the vhole
" cost of furnishing the necessary protection against such

elements, B

Séction Five. Right of Contribution Runs with the Land.

The party walls constructed on the above described Lot(s)

shall be and shall remain party walls for the perpetual use
and benefit of the Owners of the Iots burdened by such party
walls and said Lots shall be conveyed subject to the cove-
nants, restrictions, reservations and sevitudes set forth
herein. - The xight of any Owner to contrihution from any

other Owner under these raestrictions shall be appurtenant

to the land and shall pass to such Owner's successors:in title.

v
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Section Six. ‘ppplicable Lavi.

- The Law of the State of ho:th Caralina rcgnrd;ng party
walls and of liability for proerLy damage due to"
negligence of willful acts or omissions shall apply.
2. USE OF LOT; MAIMNTENANCE; NCCESS

Seckion One. - Declaration.

Each Owner of a lot upon which a party wall is located
shall be entitled to the exclusive ownership and possession
of his Iot as shown and described on the recorded plat of
the properiy identified in Article I above, provided Cwner
shall no%t do any work which would jeopardize the soundness
of safety of the party wall, reduce the value of -che
adjoining attached dwelling or impair any easemenk oxr

other right of the adjoining Iot Cwner(s) without in

every suclh case the prior approval and consent of the
adjoining Lot Owner affected by such work.

Owner shall also cnjoy a non-exclusive easement and the
right to the use and benefit of Limited Common Areas
1nc1ud1ng cul-de-sacs and parking areas providing access
to Owner's lot from the nearest dedicated public street,
provided, however, Ownex's use thereof shall be in
accordance with the purpose for which such Limited
‘Common. Area improvements were intended =~ to provide,
ingress-and egress to Cwner's Lot - without hlnderlng
or encroaching upon the lawful rights of other Owners
of the property described in Article I above and the
common drlveuay(s) and cul-de-sacs between Owner’

Lot and such- dedicated public street shall be used

only by Owners.of lots served by such connecting
driveway (s) and cul-de-sacs: :

Section Two.  Maintenance of Limited Common Areas. *

The Committee shall provide, subject te the assessments
prov1ded for hereln, maintenance of the Limited Common Area
in Section 1-N . Such .maintenance shall include, but’
shall not be limiited teo, grass cutting of all grassed:
areas, removal of trash, debris and other unsightly
. materials, repairing and repaving of - 51dewalhs, pdrhlng,
areas and othexr paved surfaces, repairing and carlnq
for all utility lines as hereinafter provided in Article 5
hereof and surface water drainage systems within the Limited .
Common Area and such other malntenance and repairxs necessary to |
kcep the Limited Common Areas in a neat and attraculve condition.

Watex and sewer service to Section 1-N  is currently
provided through a master meter and the Committee shall
pay for such water and sewer service from the Limited
Cormon Area lMaintenance Fund. If, in the future, watexr
anéi scwer service should he individually metered to . each
lot, the Owner of each Iot shall bear the cost of his
individual charge for water and sew;r service and the
‘Limited Common BArea Maintenance Assessment shall bLe .
roduced by an amount egual to the cost of water and sewoér
service previously allcecated to cach Iot as a part ef the
Limited Common Arca Maintcenance Fssessment.
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The Committee shall have tﬁe irrevocable right, to be

. exercised by the members therecof, their agents, employees

and dosignees, to have access to cach lot from time to

time during rcasonable hours as may be necessary for making
emergency repalirs therein necessary kLo prevent damage o
the Limited ‘Common Area or to another residential dwelling.

. In the event that-'a majority of the Committee shall determine

that the need for maintenance or repairs by the Committee to
the Limited Common Area is caused through the wmllful or
‘negligent act of an Owner, his fanlly, guests or invitees,
then the costs, both direct and indirect of such maintenance
and repairs shall be added to and become a part of the
Limited Common Arca assessment to which such Lot is subjeck.

chh malntenance, upkcep and repairs, if’ an/, as may be
performed by the Committee, hereunder shall be without

'\lllablllty to the Association or the Committee, or their

respective officers, directors, agents or cmployees.
3. ENCROACHMENT

Section One. Daclaration

~Each Owner of a Lot upon which a party wall is loratcd

shall acquire title to such Lot subject to the right and

. reciprocal easement of the adjoining Lot Ownex(s) to have
+the building or any part thereof as orlglnally constructed

. by Developer on the adjoining Lot to remain standing
“Owner shall be deemed to consent, grant and to secure

unto the adjoining Lot Owner(s) the right to have- any
part of the improvements built as part of the original
constkruction on the adjoining Lot to overlap and extend -
bevond the lot 'line of Owner as shown on the reccorded
map -thereof and toc encroach under, over and above Owner's

Lot to the same extent and in the same marner as the improve-

ments overlap and encroach upon Owner's Lot upon completion

) of initial construction by Developer.

If any portion of the Common Area now encroaches upon any
Lot subject hereto, or if any building improvement upon a
Lot now encroaches upon any otncr Lot or upon any portien
of the Linited Common Area, or if any such encroachment

_shall occur hereafter as a result of (L) repair, alteration
Yor reconstruction of the Limited Common Area,made by or

with the consent of the Committee; (2) repunir or recon-—

‘struction of a residential dwelling or dwellings upon one

or more Lots following damage by fire or other casualty;
or (3) condenmnation or eminent domain proceedings, a valid -
easement shall exist for such encroachment and for the o

. maintenance of the same so lony as the Commlttce shall

approve of sanme ‘and ‘the property described in Article

I above shall remain subject hercto.

Section Two. Non-Digsturbance.

Each Owner of a Lot over whichi the adjoining Lot Owner's
building encroaches covenants and agrees for himself,

his heirs, executors, administrators and assigns that

Owner will not break, cut, disturb, destory or remove any
part of the improvement overlapping and encroaching upon

or over his Lot so long as the improvement ramains standing
and is similar in materials and appearance to the original

‘conskruction of improvements made by Developex. Qwner

further covenants.that the provisions hereof shall operate
as covenants running with the Lot and the covenants herein

" .contained shall remain in force as long as improvements upon

the adjoining Lot arc substantially the same as originally
constructed by . Developer. : 5
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4. USE OF CO!#10M AREAS ADJOILING LOT

. llo planting or gardening shall be done upon any Limited

. «Comnon Area adjoining a Lot except as may be approved and.

“permitted by the Commitktee. It is Developer's intent that
the use and enjoymant of all Limited Common Area shall
inure to the mutual benefit of all Owners within the
property described in Article I above and shall be subject
to the Committee's control.

- o : 5. EASEHNENT(S)

Each Quner of a Lot shall have an easement in common with .
. adjoining Lot Owners to use all pipes, wires, ducts, flues,
cables and conduits (herein "lines") located in a party wall
N separating Owner's residential dwelling from any other
- residential dwelling. Each Lot shall also be subject to an
eascment in favor of the-Owner of any other Lot +0 use. such
lines serving any other Owner's residential dvelling and
located in a party wall. HNo Owner may damage or interfere
in any way with such lines in such a manner as to obstruct,
hinder or impede the use of said lines by the Ovners of Lots
sexved thereby. .

Each Ownei’ of a Lot shall have and enjoy the benefit of an
easement appurtenant to said Let'.through and under that portion
or strip of land within the Limited Cormon Area designated as

an easem=nt area on any recoxded plat of the property subject
hereto, said easement for the installation and maintenance of
storm drainage systems, water lines, 'sewer lines, gas lines:

and any other utilities serving any Owner's Lot. Each Owner

of a Lot shall also have and énjoy the benefit of an easement
appurtenant to said Lot for the use of all such utility lines
shown on any recorded plat of the property vhether or not said
vtility lines are indicated to be in areas zeserved as ease-
ments. Each Lot shall also be subject to an easement for the.
benefit of all other Lots focr the use of all such utility lines
as shown on any recoried plat of the praoperty. Mo Owner may
damage or interfere in any way with any ukildity lines in such’'' '
a mannar as to obstruct, hinder or impede the use of said
utility ‘lines by 'the Owners of Lots served thereby. Further-
more, each Owner of a Lot shall have an casement in common

with all other Lot Owners to use all ukility lines. actually

4 located on any Lot and serving any Owner's residential dwelling
but not shown on a recorded plat of the property subject hereto,:
Each Lot shall be subject to an easement for the benefit of all
other Lots for the use of all such utility lines actually locate
on the Lot but not shown on a recorded plat of the property
subject hereto.- ‘

Each Owner shall be obligated to.maintain and repair any damage g
which occurs on his Lot to any utility lines which serwve
exclusively his dwelling. The Committee shall be responsible
to maintain and repair any damage to any utility lines which
occurs in the Limited Common Area or which occurs within a Lot
to any utility line which serves more than one Lot. The ‘
Committee shall have the irrevocable rigiht, to be excrcised by
the nembers thercof, their agents, cmployees and designees, to
have access to each Lot from time to time at any recasonable
hours as nmay be necessary for the purpose of performing main-
tenance and making repairs to any utility lines located therecon
a5 hereinabove required. Such maintenance and repairs as may
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be performed by the Committee as hercein provided shall be
without liability to the Association or the Committee, or
their respective officers, directors, agents or employees
excepl that the Committee shall be responsible for xestoring
the landscaping of the repaired utilibky line area to a neat
and attractive condition. In the event that a mujority
. ' : of the Committee shall determine that the need for maintenance
or repairs by the Committee to any ukility line is caused
through the willful or negligent act of an Ouner, his family,
R L guests or invitees, then the costs, hoth direct and indirect
‘ ' ' of such maintenance ‘and repairs_shall be added to and become
4 a part of the Limited Common Arca assessment to which. such
Lot is subject. ‘

Y E . The existing topography of Section 1-N is such that
o proper surface water drainage of each Lot depends upon

preserving the exzisting topography of all Lots and the
Limited Common Area in Section _1~N . Further, the
cexisting topography is such that surface water drains
from one or morc lLots onto olher Lots in undefined areas.
Therefore, each Owner of a Lot in Section 1-N  shall

M have and enjoy the benefit of an easement across each Lot

. ' \ in Scction _1~N  for the drainage of surface water. Each
.. Lot in Secticn 1-M shall further be subject to an ease-

ment for the benefit of all other Lots in Section 1~N to
accept surface water drainace from said Lots in whatever
location the surface water enkers and flows, across each Lot.
Ko Lot shall be used or improved in a way which will interfere
I with the surface water run-off of the Iot or an adjoining
. Lot and, no catch basin or yvard inlet located on any Lot
o n . shall be altered, closed, fenced, or otherwise obstructad
- ’ in any way by any Ouner of a Lot. L L

6. HAZARD. IMNSUFAMNCE

Each Owner of a Lot upon which a party wall, as herejnabove
- defined, is located covonants and agrees to scecure and ‘main-
‘K g tain in full force and effect at Cuner's expense one or more
' casualty insuranca policies insuring Ouner’s Lot and the
: _ improvements thereon for the full replacement cost thereof,’
- B ‘ exclusive of foundation and excavaktion costs, against loss'
-y o ox damage from all hazards and risks normally covered by a .
B standard "extendsd coverage" policy, including fire, lightning,
vandalism'and malicious mischief with wind-storm endorsemsnts.
I Such policy shall contain waivers of subrogation and endorsze- _
‘ ' ments waiving any defense based on co-insurance or of invalidity
ariging from any act(s) of th= insured. By acceptance of a 2y -
~deed o1 other conveyance of any interest in or to a Lot subject
to this Declaration, whether or not it shall be so expressed
in such deed or other conveyance, every Owner shall be deemed
S to walve any and all-rights as teo any claims against the
' . adjoining Lot Owner who shares a party wall with the Owner for
+ [T © loss ox damage by fire or other hazard covered by the hazard
' ) insurance hereinabove required to be maintained by cach Cuner.
i, " Each hazard insurance policy maintained by each Owner shall
’ contain a full replacement cost rider which shall require the
- : : insurance carrier to periodically revise and adjust the amount
' of the insurance coverage to equal the full replacement costs
of the insured improvements,
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Each Owner shall provide the Agsociation with duplicate originals
~of the reguired hazard insurance policies and each sucit ‘policy
shall contain a provision that the Associatién will ke given
thirty (30) days written notice prior to the expiration or
cancallation of Owner's inzurance coverage. In the event
Owner fails or refuses to maintain such insurance coverage

as herein required, the Associalbion may, buk shall not be
obligated to, through its agent or representative, secure and
.maintain such insurance coverage as hereinakove described. for
‘Ouner's benefit, and the cost or ecxpense thereof shall be
deented a special assessment levied against Qwner by tho ]
Asgociation and shall constitute a lien on Cwner's Lo% and
Ownexr covenants and agrees to pay to the Association such
special assessmant upon demand.

All such hazard insurance policies covering any Lot (and the
Improvements thereon) separated From an adjoining Lot by a
party wall built as part of the original construction of the
improvements made thereon by Developer shall be writtasn in
the name of Owner with the Association named as additional
insured and Trustee for Owner with a stipulation that proceeds
from such policies for loss or damage to the insured property
be payable to the Association, its successor or designee, and
such proceeds cthall be held for the use and benefit of Owner
and adjoining Lot Owners, their respective mortgagees, and the
Association, as their intcrests may appear, such insurance
proceeds to be applicd and distributed in accordance with the
provisions hereinafter net forth: Provided, however, that no
mortgagee of any Lot(s) or any dwelling located upon any Lot(s)
shall have any right to participate in the determination as to
vhether or not the insurance proceceds shall be applied to the
. repair, ‘replacement or reconsbtructioh of the improvements on any
! Lot(s), it being understood that no mortgagee-shall have any
rclaim against such insurance proceeds for application to
reduction of the delt of the Owner of any Lot. The Association
may cause a copy of this Article to be delivered to any mortgagae
. of record of a Lot subject hereto. IRV

Nothing herein contained shall be construed to prochibit
Owner of such a Lot from carrying other insurance foxr
Owner's benefit provided such policies contain waivers
of subrogation and endorsements waiving any defenses
based on co~insurance and further provided that Lthe
+.liability of the insurance carriers under policies

procured by any other Lot Gwners shall not be affected
or diminished :by reason of Cwner's additional insurance.

7. REPAIR AND RESTORATION

In the event of fire or other disaster resulting in loss
or damage to the improvements on a Lot on which a party
wall is located, the proceeds from any insurance paid
"to Owner, the Association, its successor or designee,
shall be applied to the repair, replacement or recone
struction, as the case may be, of the improvements built
by Developer as part of the original construction of the'
dwelling on the Lot, including so much of the party wall
Separating Owner's Iot from the adjoining Lot as is
located on such adjoining Lot.  Such repair, replacement
or reconstruction shall ecacompass and include repair and
replacanent of the structure as originally constructed

. o ‘ .
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T by Devcloper and all fixtures and appliances originally
"installed in a dwelling by Devaloper or equivalent replace-
" ments thereof installed by any subsequent Qwner. If the
insurance proceeds are in exzcess of the cost of repair,
replacement or reconstruction, then such excess proceads
shall be paid and distributed by the Assoclation to Owner
and to Owner's mortgagee, as their respactive interests
may appear. If, based upon reliable and detailed estimates
obtained by the Association from competent and gualified parties,
it appears that the hazard insurance proceeds are not sufficient
© to pay for the repair, replacement or restoration of the improve-
ments on the Lot, or that the insurance proceeds when cecllected
will not be sufficient, then in such event the Association shall
levy and promptly collect a special assessment from Owner, the
“assessment so levied and collected to be in an amount sufficient
to pay in full for the repair, restoration or reconstruction
of the improvements on Owner's Lot. Each Owner covenants and
agrees to promptly pay to the Association any such special
i ' assessment levied in accordance with this Article. Each
- Owner shall cooperate with the ARssociation and shall join in
v the execution of any documents reaqonably requmred to obtain
insurance proceeds from Owner's insurance carrler and cause:

the same to be applied to the rebulldlng of the improvements
on Ovner's Lot.

o, o B. ADDITIONAL PROPERTY
Lo Daveloper hereby reserves the right, exercisable at any time,
E ‘ ; *. ‘to subject oxher real property to the restrictions set forth:
3 herein in order to extend the scheme of -this Supplementary

: ‘Declaration to. other property to be developed as part of
- : o _ 'VYillage of Raintree provided that the annexation of such
. . - s additional property is in accord with applicable zoning*
oxdinances and Developer's gcneral plan of dcvelopﬁent o
purruant thereta.

{19, HISCELLANEOUS 2R g

A. Severability.

‘The prov1smons of this: Supplenen;ary Declaraflon are severable
_ and the lnvalldmty of one or more provisions hereof shall not
R 7. be desmed to. inpair or affect ‘in any manner the wvalidity,
D 7. . enforceability or effect of the remainder hereof.

‘B.f Cbmpliance. . B s

Each Oﬁncr shall comply strictly with the Associatidn
" py-Laws and the rules and regulations adopted pursuant .,

thereto, and the rules and regulations of the Commlttee,*

as any of the same may be lawfully amended from time to
. time, and with the covenants, conditions and restrictions .
"y set. forth herein or in the deed to the Lot of such ‘Owner.
Failure to comply with any of the same shall be ground
for an action. £to recover sums due, or damages or lnjunc—
" tive relief, or both, naanalnable by the Association on
behalf of the Committee, their successoxr or designee,
or in a proper case, by an aggrieved Owner.

ARTICLE IV -
RATIFICATION OR DECLARATION

Except with respoct to the property described in
CArtiele I herecofl vhich is hercbhy made subject to said
"Declaration of March 26, 1971, and the modifications
and additions herein contained, Developer hcroby ratifies
and confirms said Dezlaration, and the Declaration shall
continue in full force and cffuqt;
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’ ARTICLE V L o

BINDING EFFECT

f

. This SupplenenLary Declaration shall be blndlng upon and
ihure to the bcneflt of the respective heirs, executors,
‘succensors and assigns of Developer and all persons, flrms, or
corporatlons claiming by, through or under Developer. -

\ 'IN- WITNESS hHERnO? Developer has caused this Supple-
mentgry ﬂe gratlon to bhe duly 51gned this 12th day of
) Jpli '4, 1974. -

" k\_ \f‘ -.lr

oy o

ATTEST{{‘ Ry .;: " - THE ERVIN COMPANY

PR S

"':~'-7" A o By/%%éfé‘%‘”j/

Assistant Secretary vxce President

'STATE OF NORTH CAROLIMNA

'COUNTY OF MECKLENBURG

‘ Th's © 12th jﬂ&aﬁiﬂjL) July o, 1974, personally came
~bafore me " @M 'S Lo : who, being by me duly
", . .sworn, says he 1s the Vice President,.of The Ervin Company and that o
the seal affixed to the foregoing instrument in vriting is the S

corporate seal of the Company, and that =aid wrltlng was Saned :
and sealed by him, in behalf of said Corporation, by its- authorltj
duly qlven._ And the said Vice President acknowledged the said-
writing to be the act and deed. of sald Corporatlon.K it

W. Egys
*-a'" """"" WIT“ESS my hand and notarial seal, thls 12th day of .’
M%Yﬂn Sy o, 19740 ' . o AR v
A _ Co L P ST -
om\‘ . o Q,,QJEW_J -‘
..-,é.-;. AT T NOTERY PUBLIC

. ';f. ‘F\ s, e
H" Com&zssmon Fxplres-Z(ﬁJé—ql

it
S

5tate of North Carolina, County of Kecklenburg

‘The foregolng cartificate(s) of’ Sue H, Edwards,
- o By Notarv&ieﬂd Public of ~o-° County and State L '
v 18 gyapcertified to be correct. This 18day of  July 19 74
: . "' Charles E. Crowder, Reglster of Deeds, By: Mé Wm o
' ' DEPUTY
,QQA;/A- 7“0
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