Chicrer  Adre

staie sf North Carolina
Cz¥naty of Mecklenburg

SUPPLEMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR VILLAGE OF RAINTREE

SECTION 1-L

THIS SUPPLEMENTARY DECLARATION to the Dec-
laration of Covenants, Conditions and Restrictions for
Village of Raintree Sections 1-A through 1-D and 2-A
through 2-E is made this 4th day of April, 1973, by THE
ERVIN COMPANY, a Delaware corporation, having a
principal place of business in said Mecklenburg
County, North Carolina (hereinafter referred to as
‘‘Developer’‘).

WITNESSETH:

WHEREAS, Developer is the owner of that certain
Subdivision in said Mecklenburg County, North
Carolina, commonly known and identified as Village
of Raintree, plats thereof having been filed of record
in the Mecklenburg Public Registry and as to whig:h
sections of said Subdivision a Declaration of Cove-
'nams. Conditions and Restrictions (hereinafter re-
ferred to as the ‘‘Declaration’’) dated March 26, 1971,
has been filed of record in the Office of the Register
of Deeds for Meckienburg County in Book 3282 at page
205; and

WHEREAS, Article I, Section Two of said Declara-
tion provides that Developer may extend the declara-
tion (and the covenants and restrictions therein con-
tained) to other property by filing of record a supple-
mentary declaration in respect to the property to be
subject to said Declaration in order to extend the
scheme of said Declaration t0 other property to be
developed as part of Raintree, and thereby bring such
additional property within the jurisdiction of Raintree
Homeowners Association, Inc., each supplementary
declaration to contain such additions or modifications
10 said Declaration as may be necessary to reflect the
ditferent character of the added nroperty, provided,
however, any such supplementary declaration shall not
revoke or otherwise amend the provisions of said dec-
laration as pertain to Sections 1-A through 1-D and
2-A through 2-E, or any other section for which supple-
mentary declarations have been filed; and

WHEREAS, Developer now intends to so subject
additional property to said Declarastion of March 26,
1971, and to place such additional or modified cove-
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nants. conditions, easements and restrictions thereon
as may be necessary to reflect the different character
of the properties;

NOW, THEREFORE, in consideration of the prem-
ises, Developer hereby declares that the property

hereinbelow described shall be held, sold and con- .

veyed subject to said Declaration of Covenants, Con-
ditions and Restrictions for Village of Raintree, Sec-
tions 1-A through 1-D and 2-A through 2-E, to the
same extent and degree as if said declaration were
herein set out in its entirety, and further subject to
such additional covenants, conditions, easements,
restrictions and modifications, {bereinafter collec-
tively referred to as *‘Restrictions’’) as are herein set
forth. The Restrictions shall be construed as cove-
nants running with the land and shall be binding on all
parties having any right, title or interest in the de-
scribed properties or any part thereof, their heirs,
Successors or assigns, and shall inure to the benefit
of each owner thereof.

ARTICLE |
PROPERTIES SUBJECT TO THIS
SUPPLEMENTARY DECLARATION

The additional property which is hereby made sub-
ject to said Declaration of March 26, 1971, and which
shall be heid, transferred, sold, conveyed and oc-
cupied subject to said Declaration, is located in
Providence Township, Mecklenburg County, North
Carolina, and is more particularly described and
shown on a plat showing a portion of Raintree, Section
1-L prepared by Charles G. Rust, P. E., which plat is
dated March 1973 and a copy thereof recorded in the

Mecklenburg Public Registry in Map Book 17 at page
59,

The above described property shall also be held,
transferred, sold, conveyed and occupied subject to
such additional and modified restrictions as are here-
after provided.

Only the property shown on said subdivision plat
of Raintree as described in this Article | is hereby
made subject to this Supplementary Declaration and to
said Declaration dated March 26, 1971 .

ARTICLE It
MODIFICATIONS TO DECLARATION S

The property identified in Article | abové, and
made subject to said Declaration of March 26, 19N,
is hereby made subject to the following modifications
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to the Declaration:

A. Article 1, Definitions, of the Declaration is

amended by adding as subparagraphs 12 and 13
the following definitions:

12. ""Committee’* shall mean a standing com-
mittee of the Association composed of alil
Owners in Section 1-L, which Committee shall
administer and control all of the Limited Common
Area in Section 14 and provide for the exterior
maintenance of the dwellings in such section as
provided in Article Il| hereafter.

13. "Limited Common Area’* shall mean and -
refer to any and all real property owned by the
Association, or such other property to which the
Association may hold legal title whether in fee
or for a term of years, which is designated as
“*Limited Common Area’’ on any plat or survey
of Raintree or any part thereof which shall be
of public record. Limited Common Area shall be
subject to reasonable rules and regulations
which may be established from time to time by
the Association or the Committes for the benefit
and enjoyment of the Owners of Lots within the
Section of Raintree which contains such Limited
Conmmon Area and further subject to the provi-
sions of this Declaration and the By-Laws of the
Association.

Article 11I, Association Membership and Voting
Rights, is amended by adding thereto Sections
Three and Four as follows:

Section Three. Committee Membership.

1. Every person or entity who is the Owner of re-
cord of a fee interest in any Lot or who is pur-
chasing one or more Lots under a contract or pur-
chase agreement within Section 1-L shall be a
member of the Committee, subject to and bound
by the Associations Articles of Incorporation,
By-Laws and rules and regulations of the Com-
mittee adopted by the Committee. The foregoing
is not intended to include persons or entities who
hoid an interest in any Lot in Section 1-L merely
as secutity for the performance of an obligation.
Ownership of such Lot shall be the sole qualifi-
cation for membership. When any Lot is owned of
record in joint tenancy or tenancy in common or
by some other legal entity. or when two or more
persons or other legal entity is purchasing one or
more Lots under a contract or agreement of pur-
chase, the membership as to such Lot s) shall be
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1010t and the right of such membership {tncluding
the voting power arising therefrom) shall be exer-
cised only as stipulated in Section Four herein-
below.

2. During any period in which a member shall be
in default in the payment of any annual, special
or other periodic assessment levied by the Com-
mittee, the voting rights and right to the use of
the Limited Common Areas or any other facilities
which the Commitiee may provide shall be sys-
pended by the Committee until such assessment
1S paid. In the event of violation by a member of
any rules or regulations established by the Com-
mittee, such member's voting and use rights may
be suspended by the Executive Board of the Com-
mittee after a hearing at which the general re-
quirements of due process requirements shall be
observed. Such hearing shal| only be held by
the Executive Board of the Committee after giving
member ten (10) days prior written notice spaci-
fying each alleged violation and setting the time,
place and date of the hearing. Determination of
violation shall be made by a majority vote of the
Executive Board.

3. No membership or initiation fee shall be
charggd. nor shall Members be required to pay at
any time any amount to carry on the business of

Section Four. Voting and Voting Rights.

1. The voting rights of the membership of the
Committee shall be appurtenant to the ownership
of the Lot. There shail be two.classes of Lots
with respect to voting rights:

(a) Class A. Class A Lots shail be all
Lots except Class B Lots as the same are here-
inafter defined. Each Lot in Section 1-L which
is designated as a Class A Lot shall have one
(1) vote per Lot.

When two or more Persons hold an interest { other
than a leasehold or security interest) in any Lot,
all such persons shaill be Members. The vote for
Such Lot shall be exercised by one of such per-
Sons as proxy and nominee for all persons hold-
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ing an interest in a Lot and in no event shall
more than one (1) vote be cast with respect to
any Lot.

(bl Class B. Class B Lots shall be all
Lots owned by Developer which have not been
converted to Class A Lots as provided in (1) or
{2) below. Developer shall be entitled to three
votes for each Class B Lot reserved and des-
ignated for the development of a single-family
attached dwelling unit {including condominium
units). The Class B Lots shall cease to exist
and shall be converted to Class A Lots on the
happening of either of the following events,
whichever first occurs: :

(1) When the total number of votes
appurtenant to the Class A Lots equals the
total number of votes appurtenant to the
Class B Lots; or

{2) Ten (10) years from the execution of
this Supplemental Declaration. In the case
of additional memberships being created by
annexation of additional land and the plat-
ting of same, the tests of (1) and (2) above
shall be applied separately to each portion
of the annexed lands and the test under
(2) shall be ten (10) years from the time
Developer records a supplementary declara-
tion annexing such lands.

2. Any Member who is delinquent in the payment
of any charges duly levied by the Committee
8Qainst a Lot owned by such Member shal| not
be entitled to vote until all such charges, to-
osther with such reasonable penalties as the
Committee may impose, have been paid.

3. Members shall vote in person or by proxy
executed in writing by the Member, No Proxy
shall be valid after eleven (11) months from the
date of its execution or upon conveyance by the
Member of his Lot. A Corporate Member's vote
shafl be cast by the President or a Vice Presi-
dent of the Member Corporation or by any other
officer or proxy appointed by the President or
designated by the Board of Directors of such
corporation,

4. Voting on ali matters except the election of
the Executive Board shall be by voice vote or by
show of hands unless s majority of the Members
of each Class present at the meeting shall, prior
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C.

to voting on any martter, demand a ballot vote on
that particular matter. Where the Executive Board
is to be elected by the Members. the solicitation
of proxies for such elections may be conducted
by mail.

Article IV, Common Area Property Rights, is
amended by adding after Section One thereof the
following and renumbering. Sections Two and Three
as Three and Four respectively:

Section Two. Every Owner in a Section of the
Properties containing Limited Common Area ghall
have a non-exclusive right and sssement of
enjoyment in snd to the Limited Common Ares
within that Section which shall| bs appurtenant o
and shajl pass with the title for every Lot in
that Section subject- 1o the provisions of this
Declaration and the Charter and By-Laws of the
Association, including but not limited to the
following:

1. The right of the Committes to limit the use
of the Limited Common Ares to ‘Owners within
that Section, their families, and guests:

Z.Yhorio"toftMCmmimtompmdﬁn
voting and enjoyment rights with respect to the
Limited Common Area of an Owner for any period
during which 8ny 8ssesament agsinst his Lot
remains unpaid, or for any infraction of reason-

" able rules and regulations as adopted by the

Committee pursuant to the By-Laws.

3. The right of the Committes to dedicate or
transfer all or any part of the Limited Common
Area to any public agency, 8uthority or utility
for such purposes and subject to such conditions
asmyboagroodtobvtmmers. No such
dedication or transfer shall be effective unless
the Owners entitled to at least tow-thirds (2/3)
of the votes Sppurtenant to Class A Lots and
Class B Lots within that Section agree to such
dedication or transfer. In such case the Asso-
ciation shall execute and daliver such documents
necessary to effectuate such dedication or trana-
fer. This paragraph shall not preciude the Board
of Directors of the Association from granting
easements for the installation and maintensnce
of electrical, telephone, cablevigsion, water and
sewerage, utilities and drainage facilities upon,
over, under and across the Limited Common Ares
without the assent of the membership when such
easements are requisite for the convenient use
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Area .and exterior maintenance of residentiai
dweliings all as set forth in Article 1)1 of this
Supplemental Declaration, which fund is here-

D. Article IV, Common Area Property Rights, Section Inafter cal!ed ‘Limited Common Area Mainte-
nance Fund’’.

Two (now Section Three} of the Declaration is

and enjoyment of the Properties,

amended as follows:
{(b)

Section Three. The right and easement of
enjoyment granted to every Owner in Section One
and Two of this Article may be exercised by
members of the Owner's family, and an Owner
may delegate his rights of enjoyment in the Com-
mon Area or Limited Common Area to his tenants
or contract purchasers who occupy the residence
of the Owner within the Properties.

Article V, Covenant For Maintenance Assessments,
of the Declaration is amended by deleting Sec-
tions One, Two, Five and Six and substituting
therefore the following:

Section One. Annual as ent for mainte-
nance fund,

1. For each Lot owned within the Properties,
every Owner covenants, and each subsequent
Owner of any such Lot, by acceptance of a deed
therefore, whether or not it is so expressed in
such deed. is deemed to covenant and agree to
pay to the Association:

{a) Annual assessments or charges for the
creation and continuation of a maintenance
fund for Common Areas in the amount herein-
after set forth, which fund is hereinafter called
‘*Common Area Maintenance Fund’* .

(b) Special sssessments as approved by
the members, to be established and collected
as hereinafter provided.

2. For each Lot owned within Section 14 in
addition to the assessments provided for in sub-
paragraphs 1 (a) and (b) of Section One of this
Article V, every Owner of any such Lot cove-
nants, and every subsequent Owner of any such
Lot, by acceptance of a deed therefore, whether
of not it is s0 expressed in such deed, is deemed
to covenant and agree to pay to the Association
for the benefit of the Committee:

(a8} Annual assessments or charges for the
creation and continuance of a maintenance
fund in the amounts hereinafter set forth to
provide maintenance of the Limited Common
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Special assessments as approved by
the Committee, to be establishaed and collected
as hersinafter provided.

Section Two. Purpose of Assessments.

1. The assessments levied by the Association
shall be used to provide funds for such purposes
as the Association may determine are for- the
penefit of its Members, which purposes may
include maintenance, landscaping and beautifi-
cation of the Common Areas. Funds may also be
u_sod to provide other services for the Associa-
tion Members to promote the health, safety and
!uelfare of the residents of the community and
in particular for the acquisition, improvement and
maintenance of properties, services and facili-

procurement and maintenance of insurance:
the employment of attorneys; 8ccountants and
other professionals: to represent the Association
when.necessay or useful; the employment of
Security personnel to provide any service which
'S not readily available from any governments|
authority; and such other needs ag may arise.

and other purposes 85 authorized and allowed
b_V the provisions of this Supplemental Declara-
tion,

Section Five, Annual Maintenance Assessment.
——————t "\

1. At the time of the filing hereof, the annual
assessment levied by the Association for the
Common Area Maintenance Fund (excluding any
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operator is the Association or a lessee from the
Association) as provided for in Article IX of this
Declaration) is $120.00 per Lot {subject to the
.modifications of such rate as set out in Section
Seven of this Article).

2. At the date of the filing of this Supplemental
Decleration, the maximum annual assessment
levied by the Committee for the Limited Common
Area Maintenance Fund shall be $360.00 per Lot
for the property identified in Article | hereof,
except that the maximum annual assessment for
the Limited Common Ares Maintenance Fund for
each Lot owned by Developer in Section 1-L shall
be $20.00 per Lot. :

(a) After the date of filing hersof, the
maximum annual assessments levied in accor-
dance with Subsection 1 of this Section Five
may be increased or decressed effective Jan-
uvary 1 of each year without a vote of the mem-
bership in conformance with the rise or decline,
if any, of the Consumer Price Index as pub-
lished by the U. S. Department of Labor for the
Charlotte, North Carolina area. The initial
index from which adjustments to future assess-
ments shall be computed shall be the index
figure published by the Department of Labor
nesrest January 1, 1971, and thereafter adjust-
ments shall be computed on the basis of the
Iatest index figure nearest to January 1 of each
consecutive year. If the publication of the
Consumer Price Index is discontinued, the
Associstion shall use comparable statistics on
the cost of living in Charlotte as computed and
published by an agency of the United States
or by a financial periodical of recognized
authority then to be selected by the Associa-
tion Board of Directors. The Consumer Price
Index figure to be utilized is the index figure
for al! items.

(b) After the date of filing hereof, the
annual assessment for the Common Area Main-

tenance Fund may be increased by the Associa-

tion Board of Directors to an amount which will
be sufficient, in the judgment of the Board, to
provide funds required by the Association in
carrying out its stated purposes and functions
for the ensuing calendar year; provided, how-
ever, in no event shall the annual assessment
as adjusted by the Board exceed 125 percent
of the amount of the annual assessment for the
immediately proceeding calendar year without
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the consent and assenting vote of two-thirds of
of each class of the Association members.

3. After the date of the filing hereof, the annusal
0ssosament for the Common Area Maintenance
Fund may be increased above the maximum pro-
vided in subparagraphs (a) and (b) above and
without limitation upon such increase if approved
by no less than two-thirds (2/3) of the votes of
each Class of membership cast in person or by
proxy, at a8 meeting duly called for this purposae.

4. From and after the date of this Supplementa!
Declaration, the annual sssessment for the Limit-
od Common Area Maintenance Fund may be in-
creesed by the Committee to an amount which
will be sufficient, in the judgment of the Com-
mittes, to provide funds required by the Commit-
tee in carrying out its stated purposes and func-
tions for the ensuing calendar year, ss pet forth
in its budget which shall be approved by a ma-
jority of the lot owners in Section 14 and under
procedures set forth in the By-Laws.

Section Six. Speciasl Assessments.

1. In addition to the annua! assessment autho-
rized above, the Associstion may levy, in any-
assesement year, a special assessment applica-
ble 1o that year only, provided that any such
assessment shall have the same assent of the
members as provided in Section Five 3. of this
Article.

2. In addition to the annual assessments autho-
rized above, the Committee may levy, in any
88sesament year, special assessments applicable
to that year only. The Committes shall have the
right to levy special assessments without the
consent and assenting vots of the Owners in the
evert of exterior meintenance or reparis of an
extraordinary nature requiring the expenditure of
moneys in excess of the Limited Common Area
Maintenance Fund then available, provided, how-
over, that such special sssessments shall not

exceed the amount of such extraordinary ex-
penses.

F. Article v, Section Seven, Assessment Rate, sub-

peragraph 2 of the Declaration shall be amended
as follows:

2. §i le-family Attached Dwellin, Units (in-
cluding Condominiums). Each Lot designated as
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G.

H.

8 Lot on which a condaminium unit. single-family
sttached townhouse or patio house is or may be
constructed shall be assessed at a rate of seven-
ty-five (75%) percent of any annual or special
Common Area Maintenance Fund assessment as
may be fixed or levied by the Association and
one hundred (100%) percent of any annual or
special Limited Common Area Maintenance Fund
assessment as may be fixed or levied by the
Committee.

The following shall be added to Article V of the
Declaration as Section Twelve:

Section Twelve. Powers of Committee. The
rights, powers, duties and obligations contained
in Sections Nine, Ten and Eleven hereof shall be
exercised by the Association for the benefit of
the Committee as they relate to the assessments
levied or fixed by the Committee under authority
contained herein or in the By-Laws.

Article V1, Section Four, subparagraph 3 of the
Declarstion is hereby modified as it applies to
each Lot upon which a party wall as hereinafter
defined is located by eliminating the minimum
square footage area of any dwelling constructed
thereon, regardiess of the number of floor levels
in the dwelling.

Article VI, Sectioa Five, Maintenance, subpara-
oaoh 1 of the Declaration shall not apply to the
property described in Article | of this Supplemental
Declaration.

ARTICLE 111
ADDITIONAL RESTRICTIONS

The property identified in Article | above and made

subject to said Declaration of March 26, 1971, is here-
by made subject to the following additional covenants,
conditions, easements, restrictions and modifications
as follows:

1. PARTY WALLS

Section One. Declaration.

Each wall which is built as a part of the original
construction of the improvements made on those
certain residential Lots (defined in said Declara-
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tion of March 26, 1971) shown and described on
the recorded plat of portion of Raintree identi-
fied in Article.| above and which is placed on
the dividing line between any two Lots shall be
deemed a party wall for the benefit of the Own-
er(s) (defined in said Declaration of March 26,
1971) of said Lots and shall be used for the joint
purpose of the buildings separated thereby.

Section Two. Ownership and Maintenance.

The conveyance of each Lot separated wholly or
partially from any other Lot by a party wall shall
include an undivided interest in so much of the
width of the entire length of said party wall
separating such Lot from the adjoining Lot as is
located on said lot together with a grant of ease-
ment of lateral support for such part of said wall
as is situated on the adjoining Lot; and there
shall be reserved in the conveyance of each of
such Lots a like easement of Iateral support. The
cost of reasonable repair and maintenance of the
party wall shall be shared by the Owners who
make use of the wall in proportion to such use.
Whenever a party wall or any part thereof shall
be rebuilt, it shall be constructed on the same
site and shall be of the same size and of the
same or similar materials of like quality as the
party wall prior to such repair or reconstruction.

Section Three. Destruction by Fire or Other

Casuaity.

If a party wall is destroyed or damaged by fire or
other casualty, each Owner who has used the
wall shall contribute to the cost of restoration
thereof in proportion to such use.

Section Four. Westherproofing.

Notwithstanding any other provision of these
restrictions, an Owner who by his negligent or
willful act causes the party wall to be exposed
to the elements shall bear the whole cost of
furnishing the hecessary protection against such
elements. :

Section Five. Right of Contribution Runs with
the Land.

The party walls constructed on the above de-
scribed Lot(s) shall be and shail remain party
walls for the perpetual use and benefit of the
Owners of the Lots burdened by such party walls
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.- 8nd said Lots shall be conveyed subject to the
covenants, restrictions, reservations and savi-
tudes set forth herein, The right of any Owner to
contribution from any other Owner under thess
restrictions shall be appurtenant to the land and
shall pess to such Owner's Successors in title.

Section Six. Applicable Law.

The Law of the State of North Carolina regarding
party walls and of liability for property damage
due t negligence or willful 8cts or omissions
shall apply.

2. USE OF LOT; ACCESS

Section One, Declaration.

Each Owner of s Lot upon which 8 party wall is
located shall be entitied to the exclusive owner-
ship and posgession of hig Lot as shown and
described on the recorded plat of the property
identified in Article | above, provided Owner
shall not do any work which would jecpardize
the soundness or safety of the party-wali,
reduce the value of the adjoining attached dwel|-
ing or impair any eassment or other right of the
adjoining Lot Owner(s) without in every such
case the prior approval and consent of the ad-
joining Lot Owner affected by such work.

Owner shall aiso enjoy a non-exclusive easement
and the right to the use and benefit of Limited
Common Areas including cul-de-sacs and parking
aress providing access to Owner's Lot from the
nearest dedicated public street, provided, how-
ever, Owner's use thereof shall be in accordance
with the purpose for which such Limited Common
Ares improvements were intended - to provide
ingress and egress to Owner's Lot - without
hindering or encroaching upon the lawful rights
of other Owners of the property described in
Article | above and the common driveway(s) and
cul-de-sacs between Owner's Lot and such dedi-
cated public street shall be used only by Owners
of Lots served by such connecting driveway(s)
and cul-de-sacs.

Section Two. Maintenance.

In addition to the maintenance of the Limited
Common Areas, the Committee shall provide,
subject to assessments hareunder, exterior
maintenance to the main residential dwelling
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upon each Lot as follows: paint, repair damage
caused by ordinary wear and tear of the slements,
stain, varnish, replace and care for roof surfaces,
gutters and downspouts (if any) exterior bui Iding
surfaces and other exterior improvements. The
Committee shall further provide garbage pick-up
service and grass cutting of all grassed areas
whether within Owners Lot lines or in Limited
Common Areas. Exterior maintenance shall not
include glass surfaces, doors (except paint or
stain), screen doors and other screens.

Water and sewer service to Section 1-L is current-
ly provided through a master meter and the Com-
mittes ghall pay for such water and sewer ser-
vice from the Limited .Common Area Maintenance
Fund. If, in the future, water and sewer service
should be individually metered to sach lot, the
Owner of each Lot shall bear the cost of his
individual charge for water and sewer service and
the Limited Common Area Maintenance Assess-
ment shall be reduced by sn amount oqual to the
cost of water and sewer servics previously al-
looatodmuchLotuupartofﬁnLimitodCom-
mon Area Maintenance Assessment.

The Committes shall have the irrevocable right,
to be exercised by the members thereof, their

from time to time during ressonable hours as may
be necessary for the maintenance, repair and
replacement herein provided for, or for making
emergency repairs therein nhecessary to prevent
damage to the Limited Common Area or to another
residential dwelling.

In the event that a majority of the Committee
shall determine that the need for maintenance
or repairs by the Committes. is caused through
the willful or negligent act of an Owner, his
family, guests or.invitees, then the costs, both
direct and indirect of such maintenance and re-

Lot is subject.

Such maintenance, upkeep and repairs, if any,
88 may be performed by the Committee, here-
under shall be without liability to the Associa-
tion or the Caommittee, or their respective offi-
cers, directors, agents or employees.

81



3. ENCROACHMENT

Section One. Dgglargtim.

Each Owner of a Lot upon which a party wall is
located shall acquire title to such Lot Subject
to the right and reciprocal easement of the ad-
joining Lot Owner(s) to have the building or
any part thereof as originally constructed by
Developer on the adjoining Lot to remain stand-
ing. Owner shall be deemed to consent, grant
and to secure unto the adjoining Lot Owner(s) the
right to have any part of the improvements built
as part of the original construction on the ad-
joining Lot to overlap and extend beyond the ot
line owanorasshomonmmcordodmap
thersof and to encroach under, over and above
Owner's Lot 0 the same extent and in the same
manner as the improvements overlap and encroach
upon Owner's Lot upon completion of initial
construction by Developer.

If any portion of the Conmon Area now en-
croaches upon any Lot subject hereto, or if any
building improvement upon 8 Lot now encroaches
Upon any other Lot or upon any portion of the
Limited Common Area, or it any such encroach-
ment shall occur hereafter as s result of (1) re-
pair, alteration or reconstruction of the Limited
Common Area made by or with the consent of the
Commiittee; (2) repair or reconstruction of a resi-
dential dwelling or dwellings upon one o more
Lots following damage by fire or other casuality;
of (3) condemnation or eminent domain proceed-
ings, a valid easement shall exist for such en-
croachment and for the maintenance of the same
30 long as the Committes shall approve of same
and the property described in Article | above
shall remain subject hereto,

Section Two. Non-D isturbancae.

Each Owner of a Lot over which the adjoining
Lot Owner's building encroaches covenants and
agrees for himself, his heirs, executors, adminis-
trators and assigns that Owner will not break,
cut, distrub, destroy or remove any part of the
improvement overlapping and encroaching upon
of over his Lot so long as the improvement re-
maing standing and is similar in materials and
sppearance to the original construction of im-
provements made by Developer. Owner further
covenants that the provisions hereof shall oper-
ate as covenants running with the Lot and the
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covenants herein contained shali remain in force
as long as improvements upon the adjoining Lot
ére substantially the same as originally con-
structed by Daveloper.

4. USE OF COMMON AREAS ADJOINING LOT

No planting or gardening shall be done upon any
Limited Common Ares adjoining a Lot upon which
a dwelling having a party wall as part of the
original construction of the improvements made
by Devsloper upon such Lot except as may be
approved and pemnitted by the Conmittes. |t
is Developer's intent that the use and enjoyment
of all Limited Cammon Area shall inure to the
mutual benefit of all Owners within the property
described in Article | above and shall be subject
to the Committee’s control.

5. UTILITY EASEMENT(S)

Each Owner of a Lot upon which a party wall as
hereinabove defined is located shall have an
sasement in common with the adjoining Lot
Owner(s) to use ali pipes, wires, ducts, flues,
cables, conduits, and similar public utility lines,
if any, located on such adjoining lot and serving
Owner's residential dwellirp. Each such Lot
shall aiso be subject to an easement in favor
of the Owner of any other Lot to use the pipes,
wires, ducts, fluse, cables, conduits, and gimi-
lar public utility lines, if any, serving such other
Owner's dwelling and located on such Lot

Each Owner of such Lot upon which a party wall

" as above described is |ocated shall also have

and enjoy the benefit of an sasament appurtenant

ject hereto to any other recorded map of the sub-
divigion, said easement for the installation snd
maintenance of storm drainags system and
utility lines and laterals serving Owner's Lot.
Developer hereby modifies or extinguigshes the
utility and drainags easements along Owner's
Lot lines reserved in said Declaration of March
26, 1971, to the oxtent that adequate ressrved

utility lines and |aterals serving Owner's Lot
shall be at Owner's sole cost and expense
whether located on Owner's Lot or within the
Limited Common Area. '
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6. RIGHT OF ACCESS

Owner of each Lot upon which a party wall is
located shall acquire title to such property sub-
ject to the irrevocable right of the Committee to
have access to such Lot and the dwelling there-
on, said right of access solely for the purpose
of making emergency repeirs or taking such
action as may be necessary and required to pre-
vent damage to the Limited Common Area or to
another Owner's Lot or dwelling.

7. HAZARD INSURANCE

Each Owner of 2 Lot upon which a party wall as
hersinabove defined is located covenants to
soecure and maintain in full force and effect at
Owner's expense one or more ingurance policles.
Such policy shall contain waivers of subrogation
and any endorsements waiving any defense based
on co-insurance or of invalidity ariging from any
act(s) of the insured. Such policy shall ingsure
Owner‘s Lot and the improvements therson for the
full replacement cost thereof, exclusive of ex-
cavation and foundation costs, againgt loss or
damage from all hazards and risks nomally cov-
ored by a standard ‘‘extended coverage’’ policy,
inciuding fire and lightning, vandalism and ma-
licious mischief.

Owner shall provide the Committee with satis-
factory evidence that such insurance as herein
required is in tull force and effect and that the
Committee will be given thirty (30) days notice
prior to the expiration or cancellation of Owner's
insurance coverage. In the event Owner fails or
refuses to maintain such ingurance coverage as
herein required, the Committee may, but shall not
be obligated to, through its agent or representa-
tive, secure and meintain such insurance cover-
age hereinabove described for Owner's benefit,
and the cost or expense thereof shall be deemed
8 special agsessment levied by the Committee
ageinst Owner in accordance with Article V, Sec-
tion Six of this Supplemental Declaration and
Owner covenants and agrees to pay to the Com-
mittee such special assessment upon demand.

All such hazard insurance policies covering such
Lot (and the dwelling thereon) separated from an
adjoining Lot by a party wall built as part of the
original construction of improvements made there-
on by Developer shall be written in the name of
Owner with endorsement naming the Committee
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as additional insured and Trustee for Owner with

stipulation that proceeds from such ici
policies for

loss qr damnga to the property be payable to said

rasf)q.:tiw mortgagees, and the Committes, as
thsar' interests may appear, such proceeds to be
applied or distributed in accordance with the pro-
vision hereinatter set forth. Provided, however
No mortgagee of any such Lot(s) or any dwelling
locatet:i upon such Lot(s), ghal| have any right to
determine or participate in the determination as
to whether or not guch Lot and the improvements

shall be repaired, laced or -
thereon . rep recon

The Committes may cause a copy of this Article

to be delivered 1o any mortgagee of record
Lot subject hereto. of @

Nothing herein contained shall be construed
pmhib_it Owner(s) of guch Lot(s) from c-rryir::
Oﬂ;lﬁ'.lm for Owners’ benefit provided such
policies contain waivers of subr ion r-
thor‘ provided that the liability oofg:n inuranm moe
Carriers under policies procured by any other
Lot Owner(s) shail not be affected or diminished
by reason of Owners’ other ingsurance.

8. REPAIR AND RESTORATION

in the event of fire or other disaster to a Lot upon
.

which a party wall as hereinabove defined is

IW, the proceeds from any insurance ob-

of the Association shall, except as ma
. e . Y m'
wise be provided herein be applied to the repair,

by Developer. |t insurance proceeds are |
]
Sxcess of the cost of repair, replacement or mT
cnl_\struction, then such excess proceeds shall be
paid and distributed by Trustee to Owner and to
Onmou:s mortgagee or Mmortgagees, as their re-
wa interests mey appear. If such proceeds
covering the los_n or damages are not sufficient to
pay f°‘f the repair, replacement or reconstruction
of tho improvements upon such Lot, the uncovered
portion of the rebuilding costs shall be paid by
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&Ownw. In case of fire or other disaster to ‘the
improvements on any such Lot, Owner shall co-
opsrate with the Committee and shall join in the
execution of sny document reasonably required
to obtain insurance proceeds from Owner's in-
surer and cause same to be applied to the re-
building of the dwelling upon Owner's Lot.

9. ADDITIONAL PROPERTY

Developer hersby reserves the right, exercisable
at any time, to subject other real property to the
restrictions set forth herein in order to extend
the scheme of this Supplementary Declaration to
other property to be deveioped as pert of Village
of Raintree provided that the snnexation of such
additional property is in accord with applicable
zoning ordinances and Developer's general plan
of development pursuant there o,

10. MISCELLANEOUS

A. Seversbility. )

The provisions of this Supplementary Declarstion
are severable and the Invalidity of one or more
provisions hereof shall not be deemed to impeir
or atfect in sny manner the validity, enforce-
ability or effect of the remainder hereof,

B. Complisnce.

Esch Owner shall camply strictly with the As-
socistion By-Lews and the rules and regulations
mmhm.mdhmlumnm~
luimdﬁaCmim.-mofhm
may be lswfully amended from time to time, and
with the covenants, conditions and restrictions
utfom\h‘ninalnthodudtothol.otdluch
Owner. Failure © comply with sny of the same
d-llbocwdhmlctlmtoneovum
dus, or dameges or injunctive relief, or both,
maintainable by the Association on behalf of the
Cammittes, their successor or designes, or in a
proper csse, by an sgyrieved Owner.

ARTICLE IV
RATIFICATION OF DECLARATION

Exeomwimntpocttoth-uop.rtydcscribed in
Article | hereof which is hersby made subject to said
" Declaration of March 26, 1971, and the modifications
and additions herein contained, Developer hereby
-tatifies and confirms said Declarstion, and the Decla-

g e

ration shall continue in full force and effect.

ARTICLE v
BINDING EFFECY

This Supplementary Declaration shall be binding
upon and inure to the benefit of the respective heirs,
executors, successors and assigns of Developer and
all persons, firms, or Corporations claiming by, through
or under Developer. :

IN WITNESS WHEREOF, Developer has caused this
Supplementary Declaration to be duly signed, this 4th
day of April, 1973,

THE ERVIN COMPANY

/s/ William H. Cannon
Vice President

Attest:

/s/ R. Worth Mangum
Assistant Secretary

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

This 4th day of April, 1973, personally came before
me William H. Cannon who, being by me duly sworn,
says he is the Vice President of The Ervin Company
and that the seal affixed to the foregoing instrument
in writing is the corporate seal of the Company, and
that said writing was signed and sealed by him, in
behalf of said Corporation, by its authority duly given.
And the said Vice President acknowledged the said
writing to be the act and deed of said Corporation.

WITNESS my hand and notarial ‘seal, this 4th day
of April, 1973,

/s/ Sue H. Edwards ]
Notary Public

My commission expires November 16, 1975

65
Recorded in Book 3557, Page &+, Office of the Regis-
ter of Deeds, Mecklenburg County, North Carolina.

April 5, 1973
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PRESENTED - 107
. UFgR
REGISTRATIDN

Ber 5 308PHTY
SUPPLEMENT TO DECLARATION OF COVENRN%%ES»‘LROWD
CONDITIONS AND RESTRICTIONSREMSTEEbFDEEJ?
M KLENBURGCO.N,&

STATE OF NORTH  CAROLINA

COUNTY OF MECKLENBURG

FOR
VILLAGE OF RAINTREE

SECTION 1-L

THIS SUPPLEMNENTARY DECLARATION +o the. Declaration of .
Covenants, Conditicns and Restrictions for Village of Raintrke
Sections/1-A through 1-D and 2-A through 2-E is made thig
day of ; ; 1973, by THE ERVIN COMPANY, a Delaware
corporatipn, having a principal place of business in said
Mecklenburg County, Worth Carolina (hereinafter referred to
as "Developer"). !;

WITNESSETH :

WHEREAS, Develover is the owner of that certain Subdivision
in said HMecklenburg County, North Carolina, commonly known and
identified as Village of Raintree, plats thereof having been filed
of record in the Mecklenburg Public Registry and as to which
sections of said Subdivision a Declaration of Covenants, Conditions
and Restrictions (hereinafter referred to as the "Declaration"
dated March 26, 1971, has been filed of record in the Office of
the Register of Deeds for Mecklenburg County in Book 3282 at page
205; and )

WHEREAS, Article II, Section Two of said Declaration provides
that Developer mav extend the declaration (and the covenants and
restrictions therein contained) to other property by filing of
record a supplementary declaration in respect to the property to
be subject to said Declaration in order to extend the scheme of
said Declaration to other property to be developed as part of
Raintree, and thereby bring such additional property within the ™
jurisdiction of Raintree Homeowners Assoclation, Inc., each supple-
mentary declaration to contain such additions or modifications to
said Declaration as may be necessary to reflect the different
character of the added property, provided, however, any such
supplementary declaration shall not revoke or otherwise amend the
provisions of said declaration as pertain to Sections 1-A through
1-D and 2-A through 2-E, or any other section for which supplementary
declarations have been filed; and

WHEREAS, Developer ncw intends to so subject additional
property to said Declaration of March 26, 1971, and to place such
additicnal or modified covenants, conditions, easements and
restrictions thereon as may be necessary to reflect the different
character of the properties;

NOW, THEREFORT, in consideration of the premises, Developer
hereby declares that the property hereinbelow described shall
be held, sold and conveyed subject to said Declaration of Covenants,
Conditions and Restrictions for Village of Raintree, Sections 1-2A
through 1-D and 2-aA through 2-E, to the same extent and degree as
if said declaration were herein set out in its entirety, and further
subject to such additional covenants, conditions, easements, restric-
tions and modifications (hereinafter collectively referred to as
"Restrictions") as are herein set forth. The Restrictions shall
be construed as covenants running with the land and shall be binding
on all parties having any right, title or interest in the described
Properties or any part thereof, their heirs, successors or assigns,
and shall inure to the benefit of each owner thereof.




ARTICLE I

‘PROPERTIES SUBJECT TO THIS SUPPLEMENTARY DECLARATION

The additional property which is hereby made subject to
said Declaration of March 26, 1971, and which shall be held,
stransferred, sold, conveyed and occupied subject to said
Declaration, is located in Providence Township, Mecklenburg
County, North Carolina, and is more particularly described and
shown on a plat showing a portion of Raintree, Section 1-1
prepared by Charles G. Rust, P. E., which plat is dated March
1973 and a copy thereof recorded in the Mecklenburg Public
Registry in Map Book 1\ at page 59 .

The above described property shall also be held, transferred,
sold, conveyed and cccupied subject to such additional and
modified restrictions as are hereafter provided.

Only the property shown on said subdivision plat of Raintree
as described in this Article I is hereby made subject to this
Supplementary Declaration and to said Declaration dated March 26,
1971.




ARTICLE II
MODIFICATIONS TO DECLARATION
The property identified in Article I above, and:made subject *

to said Declaration of March 26, 1971, is hereby made subject to
the following medifications to the Declaration:

Article I, Definitions, of the Declaration is amended
by adding as subparagraphns 12 and 13 the following definitions:

12. "Committee" shall mean a standing committee
of the Association composed of all Owners in Section
1-L s which Committee shall administer and control
all of the Limited Common Area in Section l-L  and
provide for the exterior maintenance of -the dwellings
in such section as provided in Article IIT hereafter.

13. "Limited Common Area" shall mean and refer
to any and all real property owned by the Association,
or such other property to which the Association may
hold legal title whether in fee or for a term of years,
which is designated as "Limited Common.Area" on any
plat or survey of Raintree or any part thereof which
shall be of public record. Limited Common Area shall .
be subject to reasonable rules and regulations which
may be established from time to time by the Association
or the Committee for the benefit and enjoyment of the
Owners of Lots within the Section of Raintree which
contains such Limited Common Area and further subject
to the provisions of this Declaration and the By-Laws
of the Association.

Article III, Association Membership and Voting Rights, is
amended by adding thereto Sections Three and Four as Follows :

Section Three. Committee Membership.

1. Every person or entity who is the Owner of
record of a fee interest in any Lot or who is purchasing
one or more Lots under a contract or purchase agreement
within Section 1-L shall be a member of the Committee,
subject to and bound by the Associations Articles of
Incorporation, By-Laws and rules and regulations of the
Committee adopted by the Committee. The foregoing
is not intended to include persons or entities who hold
an interest in any Lot in Section 1-L merely as Security
for the performance of an obligation. Ownership of such
Lot shall be the sole gualification for membership. When
any Lot is owned of record in joint tenancy or tenancy
in common or by some other legal entity, or when two or
more persons or other legal entity is purchasing one or
more Lots under a contract or agreement of purchase, the
membership as to such Lot(s) shall be joint and the right
of such membership (including the voting power arising
therefrom) shall be exercised only as stipulated in Section
Four hereinbelow.

2. During any period in which a member shall be
in default in the payment of any annual, special or other
periodic assessment levied by the Committee, the voting
rights and right to the use of the Limited Common Areas or
any other facilities which the Committee may provide shall
be suspended by the Committee until such assessment is
paid. In the event of violation by a member of any rules
or regulations established by the Committee, such member's
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voting and use rights may be suspended by the Executive
Board of the Committee after a hearing at which the general

giving member ten (10) days prior
written notice specifying each alleged violation and setting
the time, place and date of the hearing. Determination
of violation shall be made by a majority vote of the
Executive Board.

due the charges, assessments and special assessments levied
upon each Member's Lot as specified in the Declaration, the
By-Laws, this Supplemental Declaration or as the Members of
the Committee may from time to time hereafter adopt.

Section Four. Voting and Voting Rights.

1. The voting rights of the menbership of the Committee
shall be appurtenant to the ownership of the Lot. There shall
be two classes of Lots with respect to voting rights:

(a) Class A. Class A Lots shall be all Lots
except Class B Lots as the same are hereinafter
defined. Each Lot in Section 1-T, which is desig-
nated as a Class A Lot shall have one (1) vote per
Lot.

When two or more persons hold an interest (other than a
leasehold or security interest) in any Lot, all such persons
shall be Members. The vote for such Lot shall be exercised by
one of such persons as proxy and nominee for all persons holding
an interest in a Lot and in no event shall more than one (1)
Vote be cast with respect to any Lot.

(b) Class B. Class B Lots shall be all Lots
owned by Developer which have not been converted to
Class A Lots as provided in (1) or (2) below. Developer
shall be entitled to three (3) votes for each Class B
Lot reserved and designated for the development of a
single-family attached @welling unit (including
condominium units). The Class B Lots shall cease to
exist and shall be converted to Class A Lots on the
happening of either of the following events, whichever
first occurs:

(1) When the total number of votes appurtenant
to the Class A Lots equals the total number of votes
appurtenant to the Class B ILots; or

(2)  Ten (10) years from the execution of this
Supplemental Declaration. In the case of additional
memberships being created by annexation of additional
land and the platting of same, the tests of (1) and
(2) -above shall be applied separately to each portion
of the annexed lands and the test under (2) shall be
ten (10) years from the time Developer records a
Supplementary declaration annexing such lands.

. T —_A_ .

2. Any Member who is delinguent in the payment of
any charges duly levied by the Committee against a Lot
owned by such Member shall not be entitled to vote until
all such- charges, together with such reasonable penalties
as the Committee may impose, have been paid.

3. Mermbers shall vote in person or by proxy executed
in writing by the Member. No proxy shall be valid after
eleven (11) months from the date of its execution or upon
conveyance by the Member of his Lot. A corporate Member's
Vote shall be cast by the President or a Vice President of
the Member corporation or by any other officer or Proxy
appointed by the President or designated by the Board of
Directors of such corporation.

: 4, Voting on all matters except the election of the
‘Executive Board shall be by voice vote or by show of hands
srunless-a majority of the Members of each Class present
at ‘the meeting shall, prior to voting on any matter, demand
a’ballot.vote. on that particular matter. Where the Executive
Board"is.to be elected by the Members, the solicitation
J:0f ‘'proxies-for such elections may be..conducted by mail.
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C. Article IV, Common Area Property Rights, is amended by
adding after Section One thereof the following and renumbering
Sections Two and Three as Three and Four respectively:

Section Two. Every Owner in a Section of the
Properties containing Limited Common Area shall have
a non-exclusive right and easement of enjoyment in
and to the Limited Common Area within that Section
which shall be appurtenant to and shall pass with the
title for every Lot in that Section subject to the
provisions of this Declaration and the Charter and
By-Laws of the Association, including but not limited
to the following:

1. The right of the Committee to limit the use
of the Limited Common Area to Owners within that Section,
their families, and guests; .

2. The right of the Committee to suspend the
voting and enjoyment rights with respect to the Limited
Common Area of an Owner for any period during which
any assessment against his Lot remains unpaid, or for
any infraction of reasonable rules and regulations
as adopted by the Committee pursuant to the By-Laws.

3. The right of the Committee to dedicate or
transfer all or any part of the Limited Common Area
to any public agency, authority or utility for such
purposes and subject to such conditions as may be agreed .
to by the Owners. No such dedication or transfer
shall be effective unless the Owners entitled to at
least two-thirds (2/3) of the votes appurtenant to
Class A Lots and Class B Lots within that Section agree
to such dedication or transfer. In such case the
Association shall execute and deliver .such documents
necessary to effectuate such dedication or transfer.
This paragraph shall not preclude the Board of Directors
of the Association from granting easements for the
installation and maintenance of electrical, telephone,
cablevision, water and sewerage, utilities and drainage
facilities upon, over, under and across the Limited
Common Area without the assent of the membership when
such easements are requisite for the convenient use
and enjoyment of the Properties.

D. Article IV, Common Area Property Rights, Section Two (now
Section Three) of the Declaration is amended as follows:

Section Three. The right and easement of enjoyment
granted to every Owner in Section One and Two of this
Article may be exercised by members of the Owner's
family, and an Owner may delegate his rights of enjoyment
in the Common Area or Limited Common Area to his tenants
or contract purchasers who occupy the residence of
the Owner within the Properties.

E. Article V, Covenant For Maintenance Assessments, of the
Declaration is amended by deleting Sections One, Two, Five and
Six and substituting therefore the following:

9
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Section One. ' Annual assessment for maintenance fund.

1. For each Lot owned within the Properties,
every Owner covenants, and each subsequent Owner of
any such Lot, by acceptance of a deed therefore, whether
or not it is so expressed in such deed, is deemed to
covenant and agree to pay to the Association:

(a) BAnnual assessments or charges for the
creation and continuation of a maintenance fund
for Common Areas 'in the amount hereinafter set
forth, which fund is hereinafter called "Common
Area Maintenance Fund".

(b) Special assessments as approved by the
members, to be established and collected as here-
inafter provided.

2. For each Lot owned within Section _l1-L in
addition to-the assessments provided for in subparagraphs
1l (a) and (b) of Section One of this Article V, every
Owner of any such Lot covenants, and every subsequent
Owner of any such Lot, by acceptance of a deed therefore,
whether or not it is so expressed in such deed, is
deemed to covenant and agree to pay to the Association
for the benefit of the Committee:

(a) Annual assessments or charges for the
creation and continuance of a maintenance fund
in the amounts hereinafter set forth to provide
maintenance of the Limited Common Area and exterior
maintenance of residential dwellings all as set”
forth in Article III of this Supplemental Declaration,
which fund is hereinafter called "Limited Common
Area Maintenance Fund".

(b) Special assessments as approved by the

Committee, to be established and collected as
hereinafter. provided.

Section Two. Purpose of Assessments.

1. The assessments levied by the Association shall
be used to provide funds for such purposes as the Association
may determine are for the benefit of its Members, which
purposes may include maintenance, landscaping and beautifi-
cation of the Common Areas. Funds may also be used to
provide other services for the Association Members to promote
the health, safety and welfare of the residents of the com-
munity and in particular for the acquisition, improvement
and maintenance of properties, services and facilities related
to the use and enjoyment of the Common Area, including but
not limited to, the cost of repair, replacement and additions
thereto; the cost of labor, equipment, materials, management
and supervision. thereof; the payment of taxes assessed against
the Common Area; the procurement and maintenance of insurance;
the employment of attorneys; accountants and other professionals
to represent the Association when necessary or useful; the
employment of security personnel to provide any service which
is not readily available from any governmental authority; and
such other needs as may arise.




2. The assessments levied by the Committee shall
be used to establish the.Limited Common - Area Maintenance
Fund which fund shall be used by the Committeé only for
the purposes of maintaining the Limited Common Area,
exterior maintenance of residential dwellings upon each
Lot and other purposes as authorized and allowed by the
provisions -of this Supplemental Declaration.

Section Five. Annual Maintenance Assessment. ’ .

B 1. At the time of the filing hereof, the annual
assessment levied by the Association for the Common Area
Maintenance Fund (excluding any sum an Owner may be

obligated to pay to the operator of Raintree Country

Club [whether such operator is the Association or a

lessee from the Association] as provided for in Article

IX of this Declaration) is $120.00 per Lot (subject to I
the modifications of such rate as set out in Section '
Seven of this Article). ’ .

2. At the date of the filing of this Siupplemental
Declaration, the maximum annual assessment levied by
the Committee for the Limited Common Area Maintenance
Fund shall be $360.00 per Lot for the property identified
in Article I hereof, except that the maximum annual assess-
ment for the Limited Common Area Maintenance Fund for each
Lot owned by Developer in Section 1-L shall be $20.00
per Lot. :

(a) After the date of filing hereof, the
maximum annual assessments levied in accordance
with Subsection 1 of this Section Five may be
increased or decreased effective January 1 of
each vear without a vote of the membership in
conformance with the rise or decline, if any,
of the Consumer Price Index as published by the
U. 5. Department of Labor  for the Charlotte, North
Carclina area. The initial index from which
adjustments to future assessments shall be computed
shall be the index figure published by the Department
of Labor nearest January 1, 1971, and thereafter
adjustments shall be computed on the basis of
the latest index figure nearest to January 1 of
each consecutive year. If the publication of
the Consumer Price Index is discontinued, the
Association shall use comparable statistics on
the cost of living in Charlotte as computed and
published by an agency of the United States or
by a firancial periodical of recognized authority
then to be selected by the Association Board
of Directors. The Consumer Price Index figure
to be utilized is the index figure for all items.

(b) After the date of filing hereof, the
annual assessment for the Common Area Maintenance
Fund may be increased by the Association Board
of Directors to an amount which will be sufficient,
in the judgment of the Board, to provide funds
required by the Association in carrying out its
stated purposes and functions for the ensuing
calendar year; provided, however, in no event
shall the annual assessment as adjusted by the
Board exceed 125 percent of the amount of the
annual assessment for the immediately proceeding
calendar year without the consent and assenting.
vote of two-thirds of each class of the Association
members.
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ove the maximum provided in
subparagraphs (a) and (b) above and without limitation
upon such increase if approved by no less than two-thirds
(2/3) of the votes of each Class of membership cast
in person or by proxy, at a meeting duly called for
this purpose. '

4. From and after the date of this Supplemental
Declaration, the annual assessment for the Limited
Common Area Maintenance Fund may be increased by the
Committee to an amount which will be sufficient, in
the judgment of the Committee, to provide funds required

i i arrying out its stated purposes

Y a majority
of the lot owners in Section 1-I, and under procedures
set forth in the By-Laws.

Section Six. Special Assessments.

1. In addition to the .annual assessment authorized
above, the Association may levy, in any assessment yvear,
a special assessment applicable to that year only, provided
that any such assessment shall have the same assent of
the members as provided in Section Five 3. of this Article.

2. In addition to the annual assessments authorized
above, the Committee may levy, in any assessment year,
special assessments applicable to that year only.
Committee shall have  the right i

available, provided, however, that such special assessments
shall not exceed the amount of such extraordinary expenses.

F.. Article V, Section Seven, Assessment Rate, subparagraph 2
of the Declaration shall be amended as follows:

2. Single—family Attached Dwelling Units (including
Condominiums). Each LoL designated as a Lot on which a
condominium unit,,single—family attached townhouse or
patio house is or may be constructed shall be assessed
at a rate of Seventy-five (75%) percent of any annual

-9

The following shall be added to Article V of the Declaration
as Section Twelve:

Section Twelve. Powers of Committee. The rights,
powers, duties and obligations contained in Sections

Nine, Ten and Eleven hereof shall be exercised by the
Association for the benefit of the Committee as they
relate to the assessments levied or fixed by the Committee
under authority contained herein or in the By-Laws.

Article VI, ‘Section Four, subparagraph 3 of the Declaration
is hereby modified as it applie i art
wall as héreinafter defined is located by eliminating the minimum
sguare footage drea of any dwelling constructed thereon, regardless
~of the number of floor levels in the dwelling.

S Article VI, Section Five, Maintenance, subpa;agraph 1 of the
“..Declaration’shall not apply to-the property described in Article I
of ‘this Supplemental Declaration.




ARTICLE IIT

ADDITIONAL RESTRICTIONS

The property identified in Article I above and made
subject to said Declaration of March 26, 1971, is hereby made
subject to the following additional covenants, conditions,
easements, restrictions and modifications as follows:

1. PARTY WALLS

Section One. Declaration.

Each wall which is built as a part of the original construction
of the improvements made on those certain residential

Lots (defined in said Declaration of March 26, 1971) shown

and described on the recorded plat of portion of Raintree
identified in Article I above and which is placed on- the
dividing line between any two Lots shall be deemed a party
wall for the benefit of the Owner(s) (defined in said Decla-
ration of March 26, 1971) of said Lots and shall be used

for the joint purpose of-the buildings separated thereby.

Section Two. Ownership and Maintenance.

The conveyance of each Lot separated wholly or partially from
any other Lot by a party wall shall include an undivided -
interest in so much of the width of the entire length of
said party wall separating such Lot from the adjoining Lot
as is located on said lot together with a grant of easement
of lateral support for such part of said wall as is situated
on the adjoining Lot; and there shall be reserved in the
conveyance of each of such Lots a like easement of lateral
support. The cost of reasonable repair and maintenance

of the party wall shall be shared by the Owners who make

use of the wall in proportion to such use. Whenever a party
wall or any part therecf shall be rebuilt, it shall be
constructed on the same site and shall be of the same size
and of the same or similar materials of like guality as

the party wall prior to such repair or reconstruction.

Section Three. Destruction by Fire or Other Casualty.

If a party wall is destroyed or damaged by fire or other
casualty, each Owner who has used the wall shall contribute
to the cost of restoration thereof in proportion to such use.

Section Four. Weatherproofing.

Notwithstanding any other provision of these restrictions,

an Owner who by his negligent or willful act causes the
party wall to be exposed to the elements shall bear the whole
cost of furnishing the necessary protection against such
elements.

Section Five. Right of Contribution Runs with the Land.

The party walls constructed on the above described Lot(s)

shall be and shall remain party walls for the perpetual use
and benefit of the Owners of the Lots burdened by such party
walls and said Lots shall be conveyed subject to the cove-
nants, restrictions, reservations and sevitudes set forth
herein. The right of any Owner to contribution from any

other Owner under these restrictions shall be appurtenant

to the land and shall pass to such Owner's successors in title.

g
.
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Section Six. Applicable Law.

The Law of the ‘State of North Carolina regarding party
walls and of liability for property damage due to
negligence or willful acts or omissions shall apply.

2. USE OF LOT; ACCESS

Section One. Declaration.

Zach Owner of a Lot upon which a party wall is located
shall be entitled to the exclusive ownership and '
possession of his Lot as shown and described on the
recorded plat of the property identified in Article

I above, provided Owner shall not do any work which
would jeopardize the soundness or safety of the party-wall,
reduce the value of the adjoining attached dwelling

or impair any easement or other right of the adjoining
Lot Owner(s) without in every such case the prior
approval and consent of the adjoining Lot Owner affected
by such work.

Owner shall also enjoy a non-exclusive easement and

the right to the use and benefit of Limited Common
Areas including cul-de-sacs and parking areas providing
access to Owner's Lot from the nearest dedicated public
Street, provided, however, Owner's use thereof shall

be in accordance with the purpose for which such Limited
Common Area improvements were intended - to provide
-ingress and egress to Owner's Lot - without hindering
or encroaching upon the lawful rights of other Owners
of the property described in Article I above and the
common driveway(s) and cul-de-sacs between Owner's

Lot and such dedicated public street shall be used -
only by Owners of Lots served by such connecting
driveway(s) and cul-de-sacs.

Section Two. Maintenance.

In addition to the maintenance of the Limited Common
Areas, the Committee shall provide, subject to assessments
hereunder, exterior maintenance to the main residential
dwelling upon each Lot as follows: paint, repair damage
caused by ordinary wear and tear of the elements, stain,
varnish, replace and care for roof surfaces, gutters

and downspouts (if any) exterior building surfaces

and other exterior improvements. The Committee shall
further provide garbage pick-up service and grass

cutting of all grassed areas whether within Owners

Lot lines or in Limited Common Areas. Exterior mainte-—
nance shall not include glass surfaces, doors (except paint
or stain), screen doors and other screens.

Water and sewer service to Section 1-L is currently
provided through a master meter and the Committee shall
pay for such water and sewer service from the Limited
Common: Area Maintenance Fund. If, in the future, water
and sever service should be individually metered to each
lot, the Owner of each .Lot shall bear the cost of his
individual charge for water and sewer service and the
Limited Common Area Maintenance Assessment shall be
reduced by an amount equal to the cost of water and sewer
service previously allocated to each Lot as a part of the
Limited Common Area Maintenance Assessment.

The Committee shall have the irrevocable right, to

be exercised by the members thereof, their agents,
employees and' designees, to have access to each lot and
the improvements thereon from time to time during reason-
able hours. as may be necessary for the maintenance,

repair and replacement herein provided for, or for making
emergency repairs therein necessary to prevent damage to
the Limited Common Area or to another residential dwelling.
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In the event that a majority of the Committee shall
determine that the need for maintenance or repairs by the
Committee is caused through the willful or negligent act
of an Owner, his family, guests or invitees, then the
costs, both direct and indirect of such maintenance and
repairs shall be added to and become a part of the Limited
Common area assessment to which such Lot is subject.

Such maintenance, upkeep and repairs, if any, as may be
performed by the Committee, hereunder shall be without
liability to the Association or the Committee, or their
respective officers, directors, agents or employees.

3. ENCROACHMENT

Section One. Declaration.

Each Owner of a Lot upon which a party wall is located
shall acquire title to such Lot subject to the right and
reciprocal easement of the adjoining Lot’ Owner(s) to have
the building or any part thereof as originally constructed
by Developer on the adjoining Lot to remain standing

Owner shall be deemed to consent, grant and to secure

unto the adjoining Lot Owner(s) the right to have any

part of the improvements built as part of the original
construction on the adjoining Lot to overlap and extend
beyond the lot line of Owner as shown on the recorded

map thereof and to encroach under, over and above Owner's
Lot to the same extent and in the same manner as the improve-
ments cverlap and encroach upon Owner's Lot upon completion
of initial construction by Developer.

If any portion of the Common Area now encroaches upon

any Lot subject hereto, or if any building improvement

upon a Lot now encroaches upon any other Lot or upon any .
portion of the Limited Common Area, or if any such encroach-
ment shall occur hereafter as a result of (1) repair,
alteration or reconstruction of the Limited Common Area
made by or with the consent of the Committee; (2) repair
Or reconstruction of a residential dwelling or dwellings
upon one or more Lots following damage by fire or other
casualty; or (3) condemnation or eminent domain proceedings,
a valid easement shall exist for such encroachment and

for the maintenance of the same so long as the Committee
shall approve of same and the property described in Article
I above shall remain subject hereto. .

Section Two. Non-Disturbance.

Each Owner of a Lot over which the adjoining Lot Owner's
building encroaches covenants and agrees for himself,

his heirs, executors, administrators and assigns that
Owner will not break, cut, disturb, destroy or remove any
part of the improvement overlapping and encroaching upon

or over his Lot so long as the improvement remains standing
and is similar in materials and appearance to the original
construction of improvements made by Developer. Owner
further covenants that the provisions hereof shall operate
as covenants running with the Lot and the covenants herein
contained shall remain in force as long as improvements upon
the adjoining Lot are substantially the same as originally
constructed by Developer.
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4. USE OF COMMON AREAS ADJOINING LOT

No planting or gardening shall be done upon any Limited Common
Area adjoining a Lot upon which a dwelling having a party wall
as part of the original construction of the improvements made
by Developer upon such Lot except as may be approved and per-—
mitted by the Committee. It is Developer's intent that the use
and enjoyment of all Limited Common Area shall inure to the
mutual benefit of all Owners within the property described in
Article I above and shall be subject to the Committee's control.

5. UTILITY EASEMINT(S)

Each Owner of a Lot upon which a party wall as hereinabove defined
is located shall have an easement in common with the adjoining

Lot Owner(s) to use all pipes, wires, ducts, flues, cables, con—
duits, and similar public utility lines, if any, located on such
adjoining lot and serving Owner's residential dwelling. Each such
Lot shall also be subject to an easement in favor of the Owner

of any other Lot to use the pipes, wires, ducts, flues, cables,
conduits, and similar public utility lines, if any, serving such
other Owner's dwelling and located on such Lot.

Each Owner of such Lot upon which a party wall as above described

is located shall also have and enjoy the benefit of an easement
appurtenant to said Lot through and under that portion or strip

of land within the Limited Common Area shown on the recorded map

of the property subject hereto or any other recorded map of the
subdivision, said easement for the installation and maintenance

of storm drainage system and utility lines and laterals serving
Owner's Lot. Developer hereby modifies or extinguishes the utility
and drainage easements along Owner's Lot lines reserved in said
Declaration of March 26, 1971, to the extent that adeguate reserved
easements are otherwise herein available to Owner. Provided, however,
maintenance of all utility lines and laterals serving Owner's Lot
shall be at Owner's sole cost and expense whether located on Owner's
Lot or within the Limited Common Area.

6. RIGHT OF ACCESS

Owner of each Lot upon which a party wall is located shall acquire
title to such property subject to the irrevocable right of the
Committee to have access to such Lot and the dwelling thereon, said
right of access solely for the purpose of making emergency repairs
Or taking such action as may be necessary and reqguired to prevent
damage to the Limited Common Area or to another Owner's Lot or
dwelling.

7. HAZARD INSURANCE

Each Owner of a Lot upon which a party wall as hereinabove defined

is located covenants to secure and maintain in full force and effect
at Owner's expense One or more insurance policies. Such policy shall
contain waivers of subrogation and any endorsements waiving any
defense based on co-insurance or of invalidity arising from

any act(s) of the insured. Such policy shall insure Owner's Lot

and the improvements thereon for the full replacement cost thereof,
exclusive of excavation and féundation costs, against loss or damage
from all hazards and risks rnormally covered by a standard "extended
coverage" policy, including fire and lightning, vandalism and malicious
mischief. '




Owner shall provide the Committee with satisfactory evidence
that such insurance as herein required is in full force and
effect and that the Committee will be given thirty (30)

days notice prior to the expiration or cancellation of Owner's
insurance coverage. In the event Owner fails or refuses

to maintain such insurance coverage as herein required, the
Committee may, but shall not be obligated to, through its
agent or representative, secure and maintain such insurance
coverage hereinabove described for Owner's benefit, and the
cost or expense thereof shall be deemed a special assessment
levied by the Committee against Owner in accordance with
Article V, Section Six of this Supplemental Declaration and
Owner covenants and agrees to pay to the Committee such special
assessment upon demand.

All such hazard insurance policies covering such Lot (and

the dwelling thereon) separated from an adjoining Lot by

a party wall built as part of the original construction of
improvements made thereon by Developer shall be written in
the name of Owner with endorsement naming the Committee as
additional insured and Trustee for Owner with stipulation
that proceeds from such policies for leoss or damage to the
property be payable to said Committee, its successor or other
designee, and such proceeds shall be held for the use and
benefit of Owner and adjoining Lot Owners, their respective
mortgagees, and the Committee, as their intetests may appear,
such proceeds to be applied or distributed in accordarce
with the provision hereinafter set forth. Provided, however,
no mortgagee of any such Lot(s) or any dwelling located upon
such Lot(s), shall have any right to determine or participate
in the determination as to whether or not such Lot and the
improvements therecn shall be repaired, replaced or reconstructed.

The Committee may cause a copy of this Article to be delivered to
any mortgagee of record of a Lot subject hereto.

Nothing herein contained shall be construed to prohibit Owner(s)

of such Lot(s) from carrying other insurance for Owners' benefit
provided such policies contain waivers of subrogation and further
provided that the liability of the insurance carriers under policies
procured by any other Lot Owner(s) shall not be affected or diminished
by reason of Owners' other insurance.

8. REPAIR AND RESTORATION

In the event of fire or other disaster to a Lot upon which a party
wall as hereinabove defined is located, the proceeds from any
insurance cobtained by Owner, the Committee, i1ts successor or other
designee, or such other Trustee as may come into possession of
such proceeds in accordance with the provisions herein or By-Laws
of the Association, shall, except as may otherwise be provided
herein be applied to the repair, replacement or reconstruction,

as the case may be, of the improvements built as part of the
original construction of the dwelling on the Lot by Developer.

If insurance proceeds are in excess of the cost of repair,
replacement or reconstruction, then such excess proceeds shall

be paid and distributed by Trustee to Owner and to Owner's
mortgagee or mortgagees, as their respective interests may

appear. If such proceeds covering the loss or damage are not
sufficient to pay féox the repair, replacement or reconstruction




of the improvements upon such Lot, the uncovered portion of the
rebuilding costs shall be paid by Owner. In case of fire or

other disaster to the lmprovements on any such Lot, Owner shall
cooperate with the Committee and shall join in the execution

of any document reasonably required to obtain insurance proceeds
from Owner's insurer and cause same to be applied to the rebuilding
of the dwelling upon Owner's Lot.

9. ADDITIONAL PROPERTY

Developer hereby reserves the right, exercisable at any time, to
subject other real property to the restrictions set forth herein

in order to extend the scheme of this Supplementary Declaration

to other property to be developed as part of Village of Raintree
provided that the annexation of such additional property is in accord
with applicable zoning. ordinances and Developer's general plan of
develcprent pursuant thereto.

10. MISCELLANEOUS

a. Séverability.

The provisions of this Supplementary Declaration are severable

and the invalidity of one or more provisions hereof shall not

be deemed to impair or affect in any manner the validity, enforce-
ability or effect of the remainder hereof.

B. Compliance. .
Each Owner shall comply strictly with the Association By-Laws

and the rules and regulations adopted pursuant thereto, and the
rules and regulations of the Committee, as any of the same

may be lawfully amended from time to time, and with the covenants,
conditions and restrictions set forth herein or in the deed

to the Lot of such Owner. Failure to comply with any of the

same shall be ground for an action to recover sums due, or
damages or injunctive relief, or both, maintainable by the
Association on behalf of the Committee, their successor or
designee, or in a proper case, by an aggrieved Owner.

ARTICLE IV
RATIFICATION OF DECLARATION

Except with respect to the property described in Article I
hereof which is.hereby made subject to said Declaration of March 26,
1971, and the modifications and additions herein contained,
Developer hereby ratifies ‘and confirms said Declaration, and
the Declaration shall continue in full force and effect.




ARTICLE V
BINDING EFFECT
This Supplementary Declaration shall be binding upon and
inure to the benefit of the respective heirs, executors,

Successors and assigns of Developer and all persons, firms, or
corporations claiming by, through or under Developer.

IN WITNESS WHEREOF, Developer ha: aused this upplementary
Declaration to be duly signed, this day of é%z‘é '

T: “h THE ERVIN COMPANY
A

(/‘K /?'C‘*T-'; Zas ‘7’)1/?(/1@ el A BY% s '7\ 7M

tant’ Sg‘cretaryﬂ Vice President
S TLc.

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

This day of g%_ﬂ_;g: r 1973, personally came
before me )IdIi o P . I who, being by me duly sworn, says

he is the Vice President of The Ervin Company and that the seal
affixed to the foregoing instrument in writing is the corporate
seal of the Company, and that said writing was signed and sealed
by him, in behalf of said Corporation, by its authority duly given.
And the said Vice President acknowledged the said writing to be -
the act and deed of said Corporation.

WITNESS my hand and notarial seal, this (ZIL day of &]4/1:&, ’
1973. 7

Jw 93 Zuwacss

NOTARY PUBLIC

—~

aff Expires: ('/{, D

The foregoing
TATE OF NORTH CAROLINA
gOlBiTY OF MECKLEWBURG certificats(s)

Sue H. Edwards

e Botary Public of sald County and State

1s ®¥% oertified to be corrsct.

: 73.
Tois_ Sth _day of _ Aeril .

ted.
Recorded in Book Page and Verlf:

CHARLES B. CROW H.@:‘L—i’ci;;;!’eeds
MV S\ -

Deputy

Wortr Madguns
Toe E‘\tq:ﬂh"c:‘ .
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