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S STATE OF NORTH CAROL]NA  AMENDMENT TO DECLARATION OF

|l‘\lll

COVENANTS CONDITIONSANDRESTRICTIONS",: o

| COUNTY OF MECKLENBURG FOR THE LAKES AT RAINTREE

 THIS AMENDMENT TO DECLARATION OF COVENANTS CONDITIONSAND?; L
"RESTRICTIONS FOR THE LAKES AT RAINTREE is made and entered into’ by the. A
- under51gned Owners of not less than two-thirds (2/3) of the Lots subj ect to the Declaratlon pursuant -

to Article XII, Section 2 of the DECLARATION OF COVENANTS, CONDITIONS AND ~ -

N 'RESTRICTIONS FOR THE LAKES AT RAlNTREE which i is recordedm Book 4751 at Page 954 N A :

N 'fof the Mecklenburg County Pubhc Reg13try (“Declaratmn”)

Statement of an | B

R The Declaratlon allows for the amendment of 1ts prows1ons from time to tlme by an
- instrument 51gned by the Owners of not less than two-thn'ds (2/3) of the Lots which are then subj ect

- to the Declaration. "The purpose of tlns document 1s to faclhtate and memonahze an amendment to A- SR

o the Declaratlon as 1s set forth herem

_ NOW THEREFORE the unders1gned bemg Owners of not less than two-tlnrds (2/3) of o
o _'_'the Lots now subJ ect to the Declaranon agree and consent to the amendment of the Declaratlon as o o

v -follows

o g *_l Artmle VllI is amended to create a new sectlon 2 to prov1de as follows

o Seotlon 2 Leasmg of Lot | “Leases" or "Rental Agreements" for the purposes of th1s : ' : - »
‘Paragraph, are defined as regular excluswe occupancy of a Lot by any person, other ~

thanthe Owner for which the Ownerreceives any consideration or benefit, mcludmg,' S

o butnot limited to, a fee, service or gratmty No more than 18% of the Lots withinthe =~ B

- - Property may be leased at any ore time. "All leases or rental agreements shall be in

B _ v.',wntmg and shall have a minimum term of six months. No lease or rental agreement - :
- may be extended, by agreement or holdover, unless expressly approved as required - -

R herem No lease or rental agreement shall be a551gned nor shall any Lot be sublet 2 ‘_




c w1thout the ‘prior. wntten perrmssxon of the Board of Dxrectors of the Assomauon
' vSuch prior written” permission must be obtained prior to ﬁnal mgnature by the

' proposed landlord and tenant. No proposed lease or rental agreement of any type,
including but not hrmted to renewals, assignments and subleases, shall be considered =

- unlessitis accompamed by a list of the names of persons who will reside in the home: o
pursuant to the lease. The Association shall keep a copy of all leases or rental .

’ ‘agreements’ submltted for its review. The Board may adopt pohcxes and procedures o
for the 1dent1ﬁcatxon and demgnatlon of Lots which may be leased or rented within = :
the Property, the process 0 be followed by owners subnnttmg leases or rental S

 agreements for review, mcludmg, but not limited to Tequiring a nonref\mdable review .

fee, and for the maintenance of a waiting list for owners seeking to lease or rent their SRRV

- Lots, and those pohcles and procedures may be amended by the Board from time to ','T_'- o
- time as the Board, in its discretion, deems appropnate Each permxtted lease shall be o
subject to this Declaration, the Association’s Bylaws and the rules and regulatlons

adopted hereunder ("Governing Documents") and shall be for residential ; purposes o

‘only.. Every lease and rental agreement shall provide that the lease’ ‘term may be Sl
: _terzmnated in the event of a violation by any occupant of any. promsmns of the'.* ‘

o Govemmg Documents I addition to other remedies, the Association 1 may requlre. N
- an Owner to prompﬂy eth all occupants m the event of any such vmlatzon

IN WITNESS WHEREOF the undersxgned have 51gned thxs AMENDMENT TO
o ,DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS FOR THE
S 1 LAKES AT RAINTREE and afﬁxed thelr seals hereto

o A (seal)
© Name: f'?/c#mzzx A /%albaer
| Address:77/é 57 VINGEN 7 Stafe

- C##/C(n?‘lé’ /VC 2.?z17

o 9% A /(7/ /gfm(seal) s avs /€ Cle
v' Name: AEA/4 . SfrelberrT Wltneds B NS

' Address G7/6 S YN 454/7‘#}'44" o
, a//ﬂw:rrzv%: sz?f

N : ‘ S (seal)
o Neme:_ . Wltness
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STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

°_ AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE LAKES AT RAINTREE |

THIS AMENDMENT TO DECLARATION to the Declaration of o
Covenants, Conditions and Restrictions for The Lakes at Raintree
is made this QA4 ™ day of June, 1993 by the undersigned individual
persons (collectively referred to as the "Townhouse Owners"), The
Raintree Lakes Homeowners Association, Inc. (the “Association") .
and Terry R. Dewar and Carolynh S. Dewar (the "Developer).

WITNESSETH :

WHEREAS, the Townhouse Owners are current owriers of that
property shown on the recorded plats of The Lakes at Raintree
which plats are recorded in Map Book 20 at Page 668, and Map Book
20 at Page 740 (which plat was revised in Map Book 20 at Page
752), Map Book 20 at Page. 777, Map Book 20 at Page 797, and Map
Book 21 at Page 435 of the Mecklenburg County Public Registry
(the "Townhouse Property"); and : -

WHEREAS, Developer is the owner of all that property

- adjoining the Townhouse Property described on Exhibit C attached
hereto (the "Undeveloped Property") which was subjected to the
terms and conditions of the Declaration of Covenants, Conditions
and Restrictions for The Lakes at Raintree ("The Declaration")
recorded in Book 4751 at Page 954 of the Mecklenburg County
Public Registry by Supplementary Declaration recorded in Book
4910 at Page 970 of the Mecklenburg County Public Registry; and

WHEREAS, the undersigned Townhouse Owners (being the.owners°

of at least two thirds of the Lots within the Townhouse B
Property), the Association, and the Developer desire to modify
and amend the Declaration in accordance with Article XII, Section
2 thereof in order that: (1) all or part of the Undeveloped
Property described on Exhibit C attached hereto may be developed
for detached single family homes and, (2) the portion of the

- Undeveloped Property described on Exhibit B attached hereto may
be developed for townhomes and/or for detached single family
homes, "and (3) all of the Undeveloped Property may be subject to
the jurisdiction of and assessment by the Association as
hereinafter provided, without in any way revoking the provisions
of the Declaration insofar as it pertains to the Townhouse
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L NOW, THEREFORE, the under51gned Townhouse owners, the _ I O
o Assocxatlon and the Developer hereby declare that the portlon of -
shall be held, sold and conveyed subject to the aforesald _
Declaration to the same extent and degree as if said Declaration
was herein set out in its entlrety, except, as such Declaration
is hereby modified and subject also to additional covenants,
conditions, easements, restrictions and modifications
.(hereinafter collectively referred to as "Restrlctlons") as
herein set forth. The Restrictions herein imposed shall be
construed as covenants running with the land and shall be binding
~on all parties, having any rlght title or interest in the’
'Undeveloped Property or in any part thereof, their helrs,~
successors or assigns, and shall 1nure to the beneflt of each
‘owner thereof.

ARTICLE I
' PROPERTY SUBJECT TO THIS AMENDMENT ,
'TO DECLARATION AND TO THE RESTRICTIONS

sSECTION 1. The property Whlch is, and shall be held,
transferred, sold, conveyed and occupied subject to
VthlS Amendment to Declaration is more partlcularly
described on Exhibit A attached hereto and is a portlon
of the Undeveloped Property described in Exhibit C. e
- The property described on Exhibit A shall be developed (.
‘exclusively for detached 51ngle family homes. 7
Developer reserves the right to subject other real
property to this’ Amendment to Declaration and to the}
Restrictions as provided in Section 2 below; prov1ded
however,; that the Developer shall not" create more than
27 Lots on the Undeveloped Property.

'SECTION 2. Without further ‘assent or permlt Developer,

their heirs and a551gns, shall have the right exercisable at

any time or times prior to April 1, 1999, to subject all or

any part of the Undeveloped Property to all the terms and
conditions of this Amendment to Declaration in order that

detached 51ng1e family homes which may be constructed

thereon will be subject hereto and will also be subject to

the ]urlsdlctlon and assessment of the Association.

Provided further, that at any time or times prior to April

1, 1999, Developer, their heirs and assigns shall have the

right to subject all or any part of the Undeveloped Property
described on Exhibit B attached hereto to the terms and

condltlons hereof applicable to the entire Property (namely

all prov151ons hereof except those set forth in B of Article

II) in order that the attached townhomes which may be

constructed thereon will be subject to: (1) the Declaration

as amended by the appllcable provisions hereof applicable to .
the entire property, and (2) the jurlsdlctlon and assessment (o
of the Association. o

117531 ' - -2



The addltlons authorlzed in the precedlng paragraph
shall be made by filing of record one or more supplements
- hereto in respect to the propertles to be then subject
hereto and which shall extend the jurisdiction of the -
Association to such property and thereby subject such.
addition to assessment for its share of the Association's
‘expenses. No such supplement shall revoke or otherwise
amend the prov1sions of the Declaration as the Declaration
~pertains to the properties subject hereto. Any such
supplement hereto shall state whether the additional
property shall be used for detached single family homes or
townhomes as permitted by these Restrictions and shall be
‘substantially similar in form and content hereto except that
such supplement need only be executed by the Developer..

: ARTICLE II
HODIFICATIONS TO DECLARATION

Applicable to Entire Property The Townhouse Property
and the Undeveloped Property are hereby made sub]ect to the
following modlflcatlons to the Declaration: _

: 1. Artlcle I, Sectlon 8, which defines "Lot" 1s deleted 1n'
»1ts entlrety and replaced with the follQW1ng

SECTION 8. "Lot" shall mean and refer to. any numbered
_plot of land, with delineated boundary lines, appearing
on any recorded plat of the Townhouse Property or the
Undeveloped Property, with the exception of Common
Area, Common Open Space or lelted Common Area.

’ 2. Article IIT1, ‘Section 2(a) is hereby deleted in its
entlrety and replaced w1th the follow1ng.

'SECTION 2(a). The votlng rlghts of the membershlp

shall be appurtenant to the ownershlp of Lots. The
ownership of each Lot shall entitle its Owner to one
vote. Provided, however, that notwlthstandlng anythlng
herein or elsewhere contained to the contrary that one
of the members of the Board of Directors of the
Association shall be elected by the owners of Lots o
' subject hereto upon which detached single famlly homes
have or may be constructed

B. Appllcable only to Undeveloped Propertv Made Subiject to
These Restrictions For Development As Detached Single Family
Homes. ' The portion of the Undeveloped Property subject to this
Amendment to Declaration identified in Article 1 above is hereby
made subject to the follow1ng modification to Declaration; v
however, such modifications do not apply to the Townhouse
Property and any portion of the Undeveloped Property upon whlch
attached townhomes are constructed

17531 I ' 3



i Article v, Sectlon 2,

Vf ECTION 2 fﬁdur‘ose of Assessments.. The assessments
‘levied by the Association shall be used to- prov1de
“funds for such" purposes. ‘and  common expenses as are for

"~ _the benefit of the. Assoc1atlon and the ‘owners of

vproperty within the- area overseen ‘and - adminlstered by
the. Associatlon whlch purposes may ‘include’ malntenance,
jrepalr, ‘insurance, landscaplng and beautification of
- the Common Areas, mow1ng and maintenance of the’ lawn -
and landscaplng on. that portion of ‘the front' yard of -
~each Lot (on which a single famlly detached home is
“situated) whlch is not enclosed: withln a wall or fence

y';by Developer. Such assessments shall also be used to

‘lfcontrlbute to the malntenance and upkeep of and

flood and’ offlcers and dlrectors 1nsurance, and paymenth'

“of appllcable ad valorem taxes for the Common Areas -
within the Vlllage of Raintree Planned Unit Development
' to the extent more partlcularly set forth in the
'agreements entered 1nto pursuant to Artlcle IV Sectlon
3 above.--.w; - SR S _ o : o :

":Funds may also be used to prov1de other serv1ces to-'

promote the health," safety and welfare of the residents

~of the community and in. partlcular for the acqu1s1tlon,

'1mprovement and malntenance of properties, services and

facilities related to the use and enjoyment of the -
Common Areas; the cost of labor, equlpment materlals,
management and superv151on ‘thereof; the ‘payment of
taxes assessed agalnst the Common Area the procurement
‘and maintenance of insurance; the employment of
attorneys, accountants and other professionals to
'represent the Assoc1at10n, ‘and such other needs as may
- arise. - Prov1ded “however, that no portion of the
assessment lev1ed ‘against the’ property sub]ect hereto
‘shall be spentlto maintain the exteriors of. townhomes
constructed or to be constructed on the property
subject to the Declaration. Provided further that each
Lot subject hereto shall pay no more. than its pro-rata
Qshare of any common expense of the Assoc1atlon...-;-

2.v Artlcle V Sectlon 5 Annual Malntenance Fund and

Max1mum is hereby deleted 1n 1ts entlrety and replaced w1th the
follow1ng - . o , ,

SECTION 5.. Annual Malntenance Assessment and Max1mum
Annual Assessment.,,' S : :

l(a)i The Annual Malntenance Assessment shall be set

'each year by the Board of Dlrectors of the

[] "'ssessments is hereby
deleted 1n 1ts entlrety and replaced wlth the follow1ng-71
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-Assocliation. Such assessment shall con51st of the
Maximum Annual Assessment as described in the =
following paragraph plus assessments due with
respect to each Lot to Raintree Homeowners '
Association, Inc. which shall be paid by the
Association directly to Ralntree Homeowners
Assoc1atlon, Inc.

(b) Until January 1, 1994, the maximum annual
assessment shall be $780.00 per Lot per year
("Maximum Annual Assessment') . Provided, however,
that’ notw1thstanding anything herein or elsewhere
contained to the contrary, that. such maximum does
not include the portion of the assessment
attributable to the assessment to be paid to
'Ralntree Homeowners Assoc1at10n, Inc.

(c) From and after January 1 1994, the Maximum Annual
Assessment above may be 1ncreased effective
January 1 of each year, without a vote of the
membershlp, but subject to the limitation that any
such increase shall not exceed the greater of (1)
5% or (2) the increase in the Consumer Price Index
published by the Department of Labor for all '
cities over the immediately precedlng twelve (12)
month period which ended on the prev1ous October 1
(except to the extent any increase in excess
thereof is dlrectly attributable to an increase in
the water rate for water service to the property
subject hereto) .

(d) From and after January 1, 1994, said Maximum
Annual Assessment may be 1ncreased without
limitation, if such increase is approved by
Members entitled to no less than two-thirds (2/3)
of the votes of the Association represented in
‘person or by proxy at a meetlng duly called for
gthls purpose. :

3. Article V Section 7, Declarant is hereby deleted in
its entlrety and replaced with the followxng.

SECTION 7 Reduced Assessment. Notw1thstand1ng the
foregoing until such time as a residence is
substantially completed and a certificate of occupancy
issued therefor with respect to a Lot, the assessment -
for such Lot shall be 25% of that establlshed pursuant
to Section 5 of this Artlcle :

. ‘ 4. Artlcle VI, Section 4, Subsection (d) is hereby deleted
(. in 1ts entlrety and replaced w1th the follow1ng.

117531 - B



’(a) No re51dent1al structure shall be erected or placed on

any Lot unless such structure has a total finished heated
area of at least 1550 square feet. Un1ntent10na1 v1olatlons
not exceeding ten. percent (10%) of the minimum square

footage requirements hereln set fcrth shall not be

5. Article VI, Section 5, Barty Walls, is hereby deleted

in. 1ts entirety and replaced wlth the following:

11753-1

SECTION 5. Party Walls.

(a)'»Each wall or fence. (herelnafter "Wall") whlch is
'~ built as a part of the original construction of
the homes upon the Properties and placed on the
leldlng line between Lots and all reconstruction
or extensions of such walls shall constitute party
walls, and, to the extent not inconsistent with
~ the provisions of this Section, the general rules
of law regarding party walls, lateral support in
‘below-ground construction and of 11ab111ty for
prcperty damage due to negligence or willful acts
or om1551ons ‘shall apply thereto.

(b) The cost of reasonable repalr and malntenance of a
' Wall shall be shared equally by the owners of

properties subject to the Declaration whose Lots
‘abut a portion of the Wall to be repaired or
maintained. If a Wall is destroyed or damaged by
fire or other casualty, any owner whose Lot abuts
the Wall may restore it, and shall have a right to
contribution from the owner of any other Lot
subject to the Declaratlcn”whose Lot abuts it,
subject, however, to the right of any such
owner(s) to call for a larger contribution from
the other(s) under any rule of law regarding
11ab111ty for negllgent or willful acts or
omissions. Provided further, that if, in the
‘opinion of the Assoc1atlon, the owner(s) of
property subject to the Declaration whose Lot(s)
abut a Wall fails to maintain such a Wall in an
attractive manner and condition, the Association
may undertake to maintain or restore the Wall and
add the cost thereof to the assessment agalnst
'such owner(s)' Lot(s) ‘ .

(c) The Association and every Owner of a Lot subject
to the Declaration abutting a portion of a Wall in
need of repair, maintenance or restoration shall-
have an easement and right of entry upon the Lot
of another Owner to the extent necessary to
perform repair, malntenance or reconstruction of a

6



party wall. Such repalr, ‘maintenance or .
reconstruction shall be done expeditiously. Upon
completion of such construction, such Owner or the
Association (as the case may be) shall restore the

‘adjoining Lot to as near the same condition. which -

(@)

(o)

prevailed on it ‘before the commencement of such
constructlon as 1s reasonably practlcable.,”. '

The rlght of any Owner to contrlbution from any -

' other Owner under this Article ‘shall be

appurtenant to the land and ‘shall’ pass to such
Owner's successors in title.}][~ : o _

_xf any Owner desires to sell hlS property, he may,

in order to assure a prospective purchaser that no
ad301ning property Owner or the Association has a. .

‘right of contribution as provided in this Section,

request the adjoining property Owner or property -
owners and the Association a certificate that no
contribution exists; whereupon it shall be the -
duty of each to make such certification . ‘
immediately upon request without charge; provided,
however, that where the adjoining property owner

: clalms a rlght of contrlbutlon, the certlflcatlon

(£)

In the event of any dispute ar151ng concernlng a
Wall or under the prov1sxons ‘of this Seotlon,'such
dlspute shall be settled by arbitratlon as '

arbltratlon then and there exlstlng..

6. ' Article VI Sectlcn 6 Malntenance, 15 hereby deleted

SECTION. 6.'

(@

Malntenance.j

The Assocxatlon shall prov1de or arrange for

- mowing -and maintenance of the lawn and landscaping
~ on that portlon of the front yard of each Lot (on
- which a detached residence is situated) which is

(b)

11753-1

“not enclosed w1th1n a wall or fence erected. by

The Owner shall be respon51ble for the upkeep, ‘
'~ maintenance and repair of his home. In the event
an owner(s) shall fail to maintain the exterior ‘of
“his home and: any. other 1mprovements situated on
his Lot in a manner satisfactory to the Board of
"Dlrectors, the Association, after approval by two-

7



thirds (2/3) vote of the Board of Directors, shall
have the right, through its agents and employees,
to enter upon said Lot to repair, maintain and =
‘restore the Lot, the exterior of thée dwelling unit
and other improvements erected thereon. The cost
of such exterior maintenance shall be added to and
become part of the assessment to which such Lot is
subject.  In the event the Association should
determine that such failure to maintain, upkeep
and repair is sufficiently widespread as to result
in the Association's desire to undertake such
maintenance, upkeep and repair generally, then ther
- Association shall so notify the Owners, and =
‘include the budgeted costs for such maintenance,
‘'upkeep and repair as an additional common. expense
chargeable,.collectible and enforceable as. .
additional assessments pursuant to the provisions.
_of Article V.;,,,:_,.”_.’, PR S .

Front portions of each Lot will be landscaped by

Developer and maintained by the Association.  The

;costjof replacing landscaping withinuone year of
e bort ER 3 _ ,

owner, . sub]ect to reasonable rights of the
Association to enter ‘upon’ and maintain said
portions of each Lot and to have. gsaid areas kept:
in neat and orderly. conditlon, as provided above
in this Sectlon.A

7. The following sentence is hereby added to the end of
Article VII, Sectlon 1. ' : _

“An easement is further reserved by the Ass001atlon over
such partes of any Lot subject hereto as 1is necessary
to accomplish the mow1ng.of lawns and maintenance of

front yards described in Artlcle VI Section 6, hereof.
8. Article IX, Sectlon 2 entltled F1re and Hazard

Insurance, and Artlcle XI entitled Condemnat on are hereby
deleted in their entlrety ‘
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