BY-LAWS
- . OF

RAINTREE GREENS HOMEOWNERS ASSOCIATION

A corporation not for profit under
the laws of the State of North Carolina

1. IDENTITY. These are the By-Laws of RAINTREE GREENS HOMEOWNERS
ASSOCIATION, a non-profit corporation under the laws of the State of
North Carolina, the Art;cles of Incorporation of which were filed in the
Office of the Secretary of State (herein “Association®). It has been
organized for the purpose of administering the operation and management.
of RAINTREE GREENS, a residential neighborhood to be established in
accordance with the laws of the State of North Carolina upon the property
situate, lying and being in Providence Township, Mecklenburg County,
North Carolina, by means of a Declaration of Covenants, Conditions and
Restrictions for Raintree Greens (herein "Declaration") incorporated

herein by reference.

A. The provisions of these By-Laws are applicable to RAINTREE
GREENS, and the terms and provisions hereof are expressly subject to
the terms, provisions, conditions and authorization contained in the
Articles of Incorporation and in the Declaration which will be recorded
in the Mecklenburg County Public Registry, North Carolina, the terms and
provisions of said Articles of Incorporation and Declaration to be
controlling wherever they may be in conflict herewith.

B. All present or future owners, tenants, future tenants, or
their employees, or any other person that might use RAINTREE GREENS or any
of the facilities thereof in any manner, are subject to the regulations
set forth in these By-Laws and in said Articles of Incorporation and

Declaration. '

i C. The office of the Association shall be at such place in
Charlotte, North Carolina, as the Board of Directors shall designate
from time to time.

D. The fiscal year of the Association shall be the calendar

year, except that in the initial year of operation of the Association,
the fiscal year shall commence with the recording of this first subdivi-

sion plat.




2 MEMBERSHIP, VOTING, QUORUM, PROXIES.

A

A. The qualification of Members, the manner of their admission
to membership and termination of such membership, and voting by Members,
shall be as set forth in Article VI of the Articles of Incorporation of
the Association, the provisions of which said Article VI of the Articles
of Incorporation are incorporated herein by reference.

B. A quorum at Members' meetings shall consist of persons
entitled to cast a majority of the votes of the entire membership. The
joinder of a Member in the action of a meeting by signing and concurring
in the minutes thereof shall constitute the presence of such person for

the purpose of determining a quorum.

C. The vote of the Owners of a Lot owned by more than one
person or by a corporation or other entity shall be cast by the one
person named in a Certificate signed by all of the Owners of the Lot
and filed with the Secretary of the Association, and such Certificate
shall be valid until revoked by subsequent Certificate. If such a
Certificate is not on file, the vote of such Owners shall not be con-

sidered for any purpose.

D. Votes may be cast in person or by proxy. Proxies shall be
valid only for the particular meeting designated thereon and must be

filed with the Secretary before the appointed time of the meeting.

E. Approval or disapproval of a Lot Owner upon any matter,
whether or not the subject of an Association meeting, shall be by the
same person who would cast the vote of such Owner if in an Association

meeting.

F. Except where otherwise required under the provisions of
the Articles of Incorporation of the Association, these By-Laws, the
Declaration, or whether the same may otherwise be required by law, the
affirmative vote of the persons entitled to cast a majority of the votes
at any duly called Members' meeting at which a quorum is present shall
be binding upon the Members.
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3. ANNUAL AND SPECIAL MEETING OF MEMBERSHIP.

A. The Annual Members' Meeting shall be held at a time and
pPlace designated by the Board of Directors, on the first Tuesday in
March of each year that is not a legal holiday for the purpose of
electing Directors and of transacting any other business authorized to

be transacted by the Members.

B. Special Members' Meetings shall be held whenever called by
the President or Vice-President or by a majority of the Board of Directors
and must be called by such Officers upon receipt of written request from

Members of the Association owning a majority of the Lots.

R



.C. Notice of all Members' meetings, regular or special, shall
be given by the President, Vice-President or Secretary of the Association,
or other Officer of the Association in absence of said Officers, to each
Member, unless waived in writing, such notice to be written and to state
the time and place and purpose for which the meeting is called. Such
notice shall be given to each Member not less than ten (10) days nor
more than sixty (60) days prior to the date set for such meeting, which
notice shall be mailed or delivered personally to each Member within
said time. 1If delivered personally, receipt of such notice shall be
signed by the Member, indicating the date on which such notice was
received by him. If mailed, such notice shall be deemed to be properly
given when deposited in the United States Mail addressed to the Member
at his post office address as it appears on the Register of Owners of
the Association as of the date of mailing such notice, the postage
thereon prepajd. Proof of such mailing shall be given by the Affidavit
of the person giving the notice. Any Member may, by signed written
waiver of notice, waive such notice and, when filed in the records of
the Association, whether before or after the holding of the meeting,
such waiver shall be deemed equivalent to the giving of notice to the
Member. If any Members' meeting cannot be organized because a quorum
has not attended, or because the greater percentage of the membership
required to constitute a quorum for particular purposes has not attended
(wherever the latter percentage of attendance may be required as set
forth in the Articles of Incorporation, these By-Laws or the Declaration)
the Members who are present, either in person or by proxy, may adjourn
the meeting from time to-time until a quorum, or the required percentage
of attendance, if greater than a quorum, is present.

D. The order of business as far as practical at any Members'
meetings, shall be:

Calling of the roll and certifying of proxies;
Proof of notice of meeting or waiver of notice;
Reading and disposal of any unapproved minutes;
Reports of Officers;

Reports of Committees;

Appointment of Inspectors of Election by Chairman;
Unfinished business;

New business; and

Adjournment.
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4. BOARD OF DIRECTORS.

A. The initial Board of Directors of the Association and each
succeeding Board of Directors shall consist of three (3) persons. At
least a majority of the Board of Directors shall be Members or employees
of a corporate Member of the Association. Notwithstanding the foregoing,
s0 long as Century Home Builders, Inc., a North Carolina corporation
(herein "Century") owns ten (10) or more Lots in RAINTREE GREENS, but in
no event no longer than December 31, 1985, Century shall have the right
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to select a majority of the persons who shall serve as members of each
Board of Directors of the Association. Any Director selected by Century
need not be a resident of RAINTREE GREENS.

B. Election of Directors shall be conducted in the following

manner:

1. Century shall, at the beginning of
the election of the Board of Directors select
that number of the members of the Board of
Directors which it shall be entitled to select
in accordance with the provisions of these
By-Laws, and upon such selection of Century
by written instrument presented to the meeting
at which such election is held, said individuals
so selected by Century shall be considered
Directors of the Association, and shall thence-
forth perform the offices and duties of such
Directors until their successors shall have
been elected in accordance with the provisions

of these By-Laws.

2. All members of the Board of Directors
whom Century shall not be entitled to select
under the terms and provisions of these By-Laws,
shall be elected by a plurality of the votes
cast at the Annual Meeting of the Members of
the Association immediately following the
selection of the members of the Board of Di-
rectors whom Century shall be entitled to

select.

3. Vacancies in the Board of Directors
may be filled until the date of the next Annual
Meeting by the remaining Directors, except that
should any vacancy in the Board of Directors be
created in any Directorship previously £filled by
any person selected by Century, such vacancy
shall be filled by Century selecting, by written
instrument delivered to any Officer of the Associ-
ation, the successor Director to £ill the vacated
Directorship for the unexpired term thereof.




4. The initial Board of Directors will consgist
of the three members whose names are set forth in
the Articles of Incorporation. From and after the
date of the first Annual Meeting of Members, there
shall be three Directors. The initial Board shall
serve until their successors at the first Annual
Meeting of Members are elected and qualify. Each
Director shall hold office for a term of one (1)
year or until his death, resignation, retirement,
removal, disqualification, or until his successor
is elected and qualifies.
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5. In the election of Directors, the voting
rights of the membership shall be appurtenant to
the ownership of each Lot, which shall entitle its
Owner to one vote for any one person nominated as
a Director but voting for Directors shall be non-
cumulative. Notwithstanding the fact that Century
may be entitled to select a majority of the members
of the Board of Directors, it shall still be entitled
to cast the vote for each Lot owned by it in the
elections of other Directors; provided, however, that
the other Directors elected -are persons other than
Officers, Directors, Stockholders and Employees of

Century.

6. In the event that Century, in accordance
with the rights herein established, selects any
person to serve on any Board of Directors of the
Association, Century shall have the absolute
right at any time, in its sole discretion, to
replace such person with another person to serve
on any Board of Directors. Replacement of any
person designated by Century to serve on any
Board of Directors of the Association shall be
made by written instrument delivered to any officer
of the Association, which instrument shall specify
the name of the person to be replaced and the name
of the person designated as successor to the person
s0 removed from the Board of Directors. The removal
of any Director and designation of his successor
shall be effective immediately upon delivery of such
written instrument by Century to any officer of the

Association.

C. The organizational meeting of each newly elected Board of
Directors shall be held within ten (10) days of their election, at such
time and at such place as shall be fixed by the Directors at the meeting
at which they were elected, and no further noticde of the organizational
meeting shall be necessary, provided a quorum shall be present.




D. Regular meetings of the Board of Directors may be held at
such time and place as shall be determined from time to time by a majority
of the Directors. Notice of regular meetings shall be given to each
Director, personally or by mail, telephone or telegram, at least three
(3) days prior to the day named for such meeting, unless notice is

waived.

E. Special meetings of the Directors may be called by the
President, and must be called by the Secretary at the written request of
one-third of the votes of the Board. Not less than three (3) days'
notice of a meeting shall be given to each Director, personally or by
mail, telephone or telegram, which notice shall state the time, place

and purpose of the meeting.

F. Any Director may waive notice of a meeting before or after
the meeting, and such waiver shall be deemed equivalent to the giving of

notice.

G. A quorum at a Directors' meeting shall consist of the
Directors entitled to cast a majority of the votes of the entire Board.
The acts of the Board approved by a majority of the votes cast at a
meeting at which a quorum is present shall constitute the acts of the
Board of Directors, except as specifically otherwise provided in the
Articles of Incorporation, -or these By-Laws or the Declaration. If
any Directors' meeting cannot be organized because a quorum has not
attended, or because the greater percentage of the Directors required to
constitute a quorum for particular purposes has not attended, wherever
the latter percentage of attendance may be required as set forth in the
Articles of Incorporation, these By-Laws or Declaration, the Directors
who are present may adjourn the meeting from time to time until a quorunm,
or the required percentage of attendance if greater than a quorum, is
present. At any adjourned meeting, any business that might have been
transacted at the meeting as originally called may be transacted without
further notice. The joinder of a Director in the action of a meeting by
signing and concurring in the minutes thereof shall constitute the
presence of such Director for the purpose of determining a quorum.

H. The Presiding Officer of Directors' meetings shall be the
Chairman of the Board, if such an Officer has been elected; and if none,
then the President of the Association shall preside. In the absence of
the Presiding Officer, the Directors present shall designate one of

their number to preside.

~—" I. Directors® fees, if any, shall be determined by the Members.

J. All of the powers and duties of the Association shall be
exercised by the Board of Directors, including those existing under the
common law and statutes, the Articles of Incorporation of the Association,




these By-Laws and the Declaration. Such powers and duties shall be
exercised in accordance with said Articles of Incorporation, these By-
Laws and the Declaration, and shall include, without limiting the gener-

ality of the foregoing, the following:

1. To make, levy and collect assessments
against Lot owners to defray the costs of the
Association, as provided for in Article VI of the
Declaration which Article is herein incorporated
by reference, and to use the proceeds of said
assessments in the exercigse of the powers and
duties granted unto the Association;

2. To maintain, repair, replace, operate
and manage the Common Areas and Facilities
wherever the same is required to be done and
accomplished by the Association for the benefit
of its Members; and further to approve any
expenditure made or to be made for said purposes;

3. To reconstruct any part of the Common
Property after casualty in accordance with
Article VII of the Declaration and to make
further improvement to the Common Property,
real and personal, and to make and to enter
into any and all contracts, necessary or
desirable to accomplish said purposes;

4. To make, amend and enforce regulations
governing the use of the Common Property so long
as such regulations or amendments thereto do not
conflict with the restrictions and limitations
which may be placed upon the use of such property
under the terms of the Articles of Incorporation and

‘Declaration;

5. To acquire, operate, lease, manage and
otherwige trade and deal with property, real and
personal, as may be necessary or convenient
in the operation and management of the Association,
and in accomplishing the purposes set forth in the
Declaration;

6. To acquire now or at any time hereafter,
and to enter into leases and agreements whereby
the Asssociation acquires leaseholds, memberships,
and other possessory or use interests in lands
or facilities including, but not limited to,
swimming pools, tennig and other recreational
facilities whether or not contiguous to the lands
of RAINTREE GREENS to provide enjoyment, recreation
or other use or benefit to the Owners of the Lots;

R ——
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7. To contract for the management of the
"  Association and to designate to such contractor
all of the powers and duties of the Association,
except those which may be required by the Declaration
to have approval of the Board of Directors or
membership of the Association;

8. To enforce by legal means or proceedings
the provisions of the Articles of Incorporation
and By-Laws of the Association, the Declaration
and the regulations hereinafter promulgated govern-
ing use 6f the Common Property;

9. To pay all taxes and assessments which
are or may become liens against any part of the
Common Property, and to assess the same against
the Members and their respective Lots subject to

such liens;

10. To purchase insurance for the protection
of the Members and the Association against casualty

-,

and liability; 4

11. To pay all costs of power, water, sewer,
and other utility services rendered to the Association;

and

12. To designate and remove personnel necessary
for the maintenance, repair, replacement and opera-
tion of the Common Property.

K. The initial Board of Directors of the Association shall be
comprised of the three (3) persons designated to serve as Directors in'
the Articles of Incorporation, which persons shall serve until their
successors are elected at the first Annual Meeting of the Members of the
Association called after the Declaration has been recorded in the Mecklenburg
County Public Registry, North Carolina. Should any member of the initial
Board of Directors be unable to serve for any reason, a majority of the
remaining members of the Board of Directors shall have the right to
designate a party to serve as a Director for the unexpired term.

L. The undertakings and contracts authorized by the initial
Board of Directors shall be binding upon the Association in the same
manner as though such undertakings and contracts had been authorized by
any Board of Directors duly elected.by the membership after the Declara-
tion has been recorded, so long as such undertakings and contracts are
within the scope of the powers and duties which.may be exercised by the
Board of Directors of the Association in accordance with all applicable

laws.




M. Any one or more of the members of the Board of Directors
may be removed, either with or without cause, at any time by a vote of
the MemBers owning a majority of the Lots in RAINTREE GREENS at any
Special Meeting called for such purpose, or at the Annual Meeting.
Provided, however, that only Century shall have the right to remove a

Director appointed by it.

5. OFFICERS.

A. The executive officers of the Association shall be a
President, who shall be a Director, a Vice-President, a Treasurer, a
Secretary and an Assistant Secretary, all of whom shall be elected
annually by the Board of Directors and who may be peremptorily removed
by a vote of the Directors at any meeting. Any persons may hold two or
more offices, except that the President shall not also be Vice-President,
Secretary or an Assistant Secretary. The Board of Directors shall from
time to time, elect such other officers and designate their powers and
duties as the Board shall find to be required to manage the affairs of

the Association.

B. The President shall be the chief executive officer of the
Association. He shall have all of the powers and duties which are
usually vested in the office of the prxesident of any association, including,
the power to appoint committees from among the Members as he may determine
appropriate to assist in the conduct of the affairs of the Association.

C. The Vice-President shall, in the absence or disability of
the President, exercise the powers and perform the duties of President.
He shall also generally assist the President and exercise such other
powers.and perform such other duties as shall be prescribed by the

Directors.

D. The Secretary shall keep the minutes of all proceedings of
the Directors and the Members. He shall attend to the giving and serving
of all notices to the Members and Directors, and such other notices
required by law. He shall have custody of the seal of the Association
and affix the same to instruments requiring a seal when duly signed.

' shall keep the records of the Association, except those of the Treasurer,
" and shall perform all other duties incident to the office of secretary

of an association and as may be required by the Directors or the President.
The Assistant Secretary shall perform the duties of Secretary when the

Secretary is absent.

He

E. The Treasurer shall have custody of all of the property of
the Association, including funds, securities and evidences of indebtedness.
He shall keep, or supervise the keeping of, detailed, accurate records
in chronological order of. the receipts and expenditures affecting the
common areas and facilities, specifying and identifying the maintenance
and repair expenses of the common areas and facilities and any other

expense incurred.



F. The compensation of all officers and employees of the
Associgtion shall be fixed by the Directors. This provision shall not
preclude the Board of Directors from employing a Director as an employee
of the Association, nor preclude the contracting with a Director for the

management of the Common Property.

G. All Officers shall serve at the pleasure of the Board of
Directors and any Officer may be removed from office at any time, with
or without cause, by a majority vote of the Board of Directors.

6. FISCAL MANAGEMENT. The provisions for fiscal management of
the Association set forth in the Declaration and Articles of Incorpora-
tion shall be supplemented by the following provisions:

A. The assessment roll shall be maintained in a set of ac-
counting books in which there shall be an account for each Lot Owner.
Such account shall designate the name and address of the Lot Owner or
Owners, the amount of each assessment against the Owners, the dates and
amounts in which assessments come due, the amounts paid upon the account

and the balance due upon assessments.

B. The Board of Directors shall adopt a budget for each
calendar year which shall contain estimates of the cost of performing
the functions of the Association, including, but not limited to the

following:

1. Common Expense budget, which may include,
without limiting the generality of the foregoing,
the estimated amounts necessary for maintenance
and operation of and capital improvements to
the Common Property including landscaping, street
and walkways, office expense, utility services,
casualty insurance, liability insurance, adminis-
tration and reserves (operating and Capital
Improvement Replacement), management fees and
costs of maintaining leaseholds, memberships
‘and other possessory or use interests in lands
or facilities whether or not contiguous to the
lands of RAINTREE GREENS, to provide enjoyment,
recreation or other use or benefit to the Lot

Owners; and

2. Proposed assessments against each Member
and his Lot.

Copies of the proposed budget and proposed assessments shall be

- transmitted to each Member prior to January 1 of the year for which the
budget ig made. If the budget is subsequently amended before the assess-
ments are made, a copy of the amended budget shall be furnished each
Member concerned. Delivery of a copy of any budget or amended budget to



each Member shall not affect the liability of any Member for any such
assessment, nor shall delivery of a copy of such budget or amended
budget he considered as a condition precedent to the effectiveness of
said budget and assessments levied pursuant thereto and nothing herein
contained shall be construed as restricting the right of the Board of
Directors, at any time in their sole discretion, to levy any additional
assessments in the event that the budget originally adopted shall appear
to be insufficient to pay costs and expenses of operation and management,

or in the event of emergencies.

C. The Board of Directors shall retain professional management
services to be primarily responsible for fiscal management of the Associ-
ation and maintaining the Common Property.

D. The depository of the Association shall be such bank or
banks as shall be designated from time to time by the Directors and in
which the funds of the Association shall be deposited. Withdrawal of
funds from such accounts shall be only by checks signed by such persons

as are authorized by the Directors.

E. The books and all supporting documentation shall be
available for examination by all Lot Owners and their Lenders or their
agents during normal business hours.

F. An audit of the accounts of the Association shall be made

annually by a Certified Public Accountant, and a copy of the report
shall be furnished to each member not later than April 1 of the year

following the year for which the report is made.

G. Fidelity bonds may be required by the Board of Directors
from all officers and employees of the Association and from any contractor
handling or responsible for Association funds. The amount of such bonds
shall be determined by the Directors. The premiums on such bonds shall

be paid by the Association.

s PARLIAMENTARY RULES. Roberts Rules of Order (latest edition)
shall govern the conduct of corporate proceedings when not in conflict
with the Articles of Incorporation and these By-Laws or with the Statutes

of the State of MNorth Carolina.

8. AMENDMENTS TO BY-LAWS. Amendments to these By-Laws shall be
proposed and adopted in the following manner:

A. Amendments to these By-Laws may be proposed by the Board

of Directors of the Association acting upon a vote of the majority of
the Directors, or by Members of the Association owning a majority of the
Lots in RAINTREE GREENS, whether meeting as Members or by instrument in

writing signed by them.
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B. Upon any amendment to these By-Laws being proposed by said
Board of pirectors or Members, such proposed amendment shall be trans-—
mitted to the President of the Association, or other Officer of the
Association in the absence of the President, who shall thereupon call a
Special Joint Meeting of the members of the Board of Directors of the
Association and the membership for a date not sooner than twenty (20)
days or later than sixty (60) days from receipt by such Officer of the
proposed amendment and it shall be the duty of the Secretary to give to
each Member written notice of such meeting in the same form and in the
same manner as notice of the call of a Special Meeting of the Members is

required as herein set forth.:

C. In order for such amendment to become effective, it must

be approved by an affirmative vote of a majority of the entire membership -
of the Board of Directors and by an affirmative vote of the Members
owning not less than three-fourths of the Lots in RAINTREE GREENS. %47

D. Upon the approval of any amendment, it shall become binding
upon all Lot Owners.

E. At any meeting held to consider :any amendment to the By-
Laws, the written vote of any Member of the Association shall be recognized
if such member is not in attendance at Such meeting or represented
thereat by proxy, provided such written vote is delivered to the Secre-
tary of the Association at or prior to such meeting.

F. Notwithstanding the foregoing provisions of this Article
8, no amendment to these By-Laws which shall abridge, amend or alter the
right of Century to select members of each Board of Directors of the
Association, as provided in Article 4 hereof, may be adopted or become
effective without the prior written consent of Century.

<] D




Resolution Adopted: 9[ 1619S

Resolution Effective: 01/01/96

Subject: Late Charge

RATINTREE GREENS HOMEOWNERS ASSOCIATION, INC.
RESOLUTION

BOARD OF DIRECTORS

WHEREAS, this Association is incurring delinguencies in the
collection and payment of annual assessments upon members as pro-
vided in Article __yr of its Declaration of Covenants, Conditions,
and Restrictions, thereby resulting in hardship upon the Associa-
tion in fulfilling its obligations to the remaining members and
resulting in additional expenses for the Association for personnel
time, postage expenses, correspondence expenses, legal expenses,
and other associated out-of-pocket expenses related to the enforce-
ment and collection of assessments; and

WHEREAS, the Declaration of Covenants, Conditions, and
Restrictions for this Association delegates to the Board of
Directors the obligation to establish and collect assessments upon
the various members and homeowners for the common benefit of the
residents of the Association; and

WHEREAS, said Declaration permits this Board of Directors to
impose reasonable penalties for the failure of any member to timely
pay annual assessments; and

WHEREAS, the implementation of a late charge in the amount of
Twenty-Five Dollars ($25.00) upon any assessment not duly paid or
discharged within fifteen (15) days from the due date thereof will
generate sufficient fees to offset, in part, the additional ex-
penses of the Association in the administration and collection of
such delinquent payments.

NOW, THEREFORE, IT IS RESOLVED, that the Board of Directors of
this Association does hereby adopt, effective the 1st day of
January, 1996, the imposition of a late charge in the amount of
Twenty-Five Dollars ($25.00) upon all assessments not paid or
discharged within fifteen (15) days from the due date thereof.

i
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RAINTREE GREENS LERIUAC CONLC.

TEIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is entersed intoe
this the 30 day of Ostober, 1978, between RAINTREL CORP., a North Carslins
corporation having its principal place of business in Mecklenburg County, North
Caroline {hereinafuer called “Declarant®), and all parties hereafter acguiring
any of the described property.

WITNEEEET B

WHERFAS, Detlarant i whe owner of a subdivision within the Planned Unig
Development of HAINTREE and =11 lots within such subdivision in the County of
Mecklenburg, State of North Carolina, known as RAINTREE (GREENS:

WHERERS, it is in the best interest of the Declarant and to tha bensfit,
interest and advantage of every party hereafier asguiring any of the described
property that certain covenants, conditions, sasements, assessments, liens and

restrictions governing and regulating the use and ozcupancy of she property be
ecstablished; and

WHEREAE, Declarant desires to provide for the preservation of the values
and amenities and the desirability and attragtivenass of the property in RAINTREE
GREENS; and for the continued maintenance and operation of soeh recraational and
common arsas,

HOW, THEREFORE, in consideration of the premises, the Declarant agrees with
all parties hersafter acgulring any of the property hersinaflcer deseribed, that i
anall be and is hereby subject to the following restrictions, covenants, conditions,
easemants, assessments and liens (collectively referred to as “"Restrictions”)
relating to the uze and oecupancy thereof, said Restrictisns to be construed as
covenants running with the land whieh ehell be binding on all parties acguiring
any right, title or interest in any of the properties and which shall inure to
the bansfit of each owner thereof,

RRTICLE I
PEFINITIONS

The followihg words when used in this Declaration or any supplemental
declaration hereto (unless the caontext shall prehibit) shall have the fellowing
meaninga;

L. *nugoriation” shall mean the Raintree Greens Homeewners Association, s
rion-prafit North Carolina corporation, lts successors and assigns.

ES "Cammittee" shall mean the Arvhitactural Committee.
* 3, “Common hrea(s)" shall mean all real property owned by the hszociation,
or such other property to which the Assoclation may hold title for the use,
benefit and enjoyment of the menbers of the Association subject ro the provigions
of the Declaration. Common Arveas shall be defingd and bounded on the piatle} of
RAINTREE GREENS and amendments theresf and designated thereeon as "Comman kraas"
or "Common Open Space.”

4. 'peveloper” shall mean Raintree Corp., its successors and assigns.
5, "Lot" shall refer te any plot of land to be ysed for single-family

atcached residential purposes and 5o designated on any resorded subdivision plat
of TAINTREL GREENS.

Drawn by! David W. Hardee, Esquire.

»"
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6. - "Owner" shall refer to the record owner(s) of the fee interest in any
Lot which Is a pact of RATINTREE GREENS, excluding those parties having merely a
security interest for the performance of an obligation.

7. “Properties” shall refer to any real property now or herzafter brought
within that certain residential subdivision known as RAINTREE GREENS, being
develuped by Developer in Providencs Township, Mecklenburg County, Nerth Carslina.

8. "Member"” shall mean any party which holds membership in the Associavion.

a. "Raintrees Sreens” shall refer to the residentisl subdivisien known as
RAINTREE GREENS, which i baing developed on real property owned by Developer in
Providence Townghip, Mecklenburg County, North Carolina, as more particularly
described in Exhibit A attached hersts and incorpogatad herein by refsrence,
together with any additions thareto made by the Developer whether or not such
additions are contiguous with or adjein the boundary lines of RAINTREE GPREENS,

10, "Club" shall refer to Raintree Country GClub.

i1l. "Board” shall refer to the Beard of Dirsctors of the Association.

12, "PUDY ghall refer to the Raintres Planned Unit Development.

13, "Century® shall refer to Century Home Builders, Tnc., iks supcesnssrs
and assigns.

ARTIOLE IY

PROPERTIES SUBJECT TO THIS DECLARATION

Section Ome. The property which shall be held, transferred, seld, conveyed
and cccupied subjeet to this Deelaration i located in Providence Township,
Mecklenburg County, North Carclina, as more particularly described on Exhibit
A attached hereto and incorporated herein by reference,

Section Twa. The Dgelarant hereby reserves the right to subject othar xeal
property te the Restrictions in order to extend the scheme of this Declaration
to other property to bs developed and thereby to bring such additional properties
within the jurisdiction of the Association. )

The additions hersin auvthoxized shall be made by filing of record supplementary
Declarations in respest to the properties to be then subject to this Declaration
and which shall extend the jurisdiction of the Association to stch property and
thereby subject such addition to assesgment for its share of the Asscciation's
expenses, EBach supplementary Declaration may contain sush complemantsry additions
and medifications of the Restrictions as may be necessary to refipct the different
character of kthe added properties; but any supplemental Declaration shall net
revoke or amend this Declaration as pertaing to the propertles subjected hersto.

ARTICLE IIX

ASSOCIATION MEMEERSHIP AND VOTING RIGHTS

Section One.

{a) Ewery perty which iz the Owner of any Lot shall be a Herber of the
hegociation, subject to and bound by the hssoclation's Articles of Incorparation,
By-Laws, Rules and Regulations, When any Lot is owned in tenancy by the entireties
oy tenancy in common, the membership of sueh Lot shall be Joint and all right of
such membership shall be exercised only ag stipulated hexein.

(b) During any period in which a Member shall be in default in the payment
af any assessment levied by the hssociation, the vobing rights and wight to the
use of the Cammon Areas or aby other fasilities which the Association may provide
may be suspended by the Board until such assessment is-pajid. In the event of
vioplation by A Memper of any rules or regulations established by the Board, such
Member's voring and use rights may be suspended by the Board after a hearing at
which the general regquirements of due pracess shall be sbsarved. Such hearing
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shall oniy be held by the Board (or s committee theraof] after giving s Hamber
ten (100 days® prior writien notiee specifying each alleged violation and setting
the time, place and date of the bearing., Detevmination of viclatimn zhall be
made by @ majority vote of the Board or the Committee thersof,

{2} Mo menbarship or initiatian fes shall be charged, ner shall Members ke
reguired to pay at any time any amount Lo carry on the business of the hspociaztion
except to pay when due the charges and assessments levied upon each Merber'z Lot
a5 sppoified in the Declaration. the By-Lews, or as the Membars of the hsgesiasd

on
may hereafter adopt.

(d  The voting rights of the membership shall be appurtenant td tha ownership
of saznh Lot, which shall entitle ifs Ownar to one vste., ¥hen two or morse persons
hald an interest {other than a leaschold or security intersst] in any Lot, al}
such persons shall be Membess. The voke for sush Lot shall be exercised by one

ol such parsons as proxy snd nominge for 2ll persons holéing an interest 4n a
Lat.

RRTICLE IV

RAINTREE GREENS BUBDIVISION
MEMBERSHTP RIGHIS TO RAIRTREE COUNTRY CLUB

Sectipn One: Membershim., The Club is operated for the non-exclusive use of
owners and tenants in the Raintree PUD and others, Every party other than the
Daveloper, who 1r the Owner of any lot shall have the absolate vight for a
period of ong (L) year from date of purchase and slosing of a Lot to hecoms
menber of the Club without the sayment of an indtiation fze, subject to and
bound by the terms, conditions and does structure of the Club's Mambership
Agreaement in affect at that time, Thereafter, every party shzll join the Clud
under the same terms as any non-lat owner.

Zeztion Two: Use and Erjovment. Each owner shell have the right and privilege
to designate one Family Unit to use and enjoy the Facilities of the Clus., Such
privilege shall be exercisable by only one Family Unit for esch lot ab any given
time, regavdlesz of the mumber of parsong who shall own an interest in a Lot gt
any given time, The Club reserves the privilege o Invite such other persens o
nse and enjoy the facilities of the Club as it may choose and to sstablish sueh
fees and dues for both ouners and for such persons a8 areé not ownevs, as it may
deem reascnable and necessary for the sound cperation of the Club. A "Family
Drit® shali mean a natural person, his or her spousa, and their c¢hildren who
reside in RAIWTREE GREERES. Other individuals who permanantly reside with a
Family Undt in RAINTREE GREEWS may, st the disgretion of the Club, be designated
as » part of the Famlly Unis,

Seetion Three: Creation of Lien and Perscnal Oblication For Pues. The
charges, topether with interest and cost of ecollecition, shall be a permanant
charge and continuing Iien upon owner's Lot in faver of the Club, and shall be
the joint and several obligations of esch owner at the time the charges are
payable., Each owner covenants, and by the acceptance of a3 desd, contrapt fer
deed, or other convevance of & ok, whether or nob if shall be so expressed in
any such deed or other conveyance, shall be deemed to covenant and agree %o pay
ro the Club when due such charges as stated in the Clob Membership Agreement.

Sertion Four: Suspension of Privileges, The Club shall have the right to
suspend the privilege to use and enjoy the Club's facilities of any Member who
shail Fail ¢o make timely peyment of the charges, or shall fazil <o observe any
of the rules or regulations promulgated By the Club znd shall have the righs
to pest notice of such suspension in a congpicucus place upon the Club proparty.

Section Five: Effect of Hon-Payment of Duar: Remedisg of the Club.

fa) If the charges axa not paid on the date when due, then svch chargss,
togethar with such interest and cost of collectfon, shall be a continuing lien
on sach Lot and shall bind soch property in the hands™of the then owner, his
heirs, legal representativas, spoceszsors and assigna.  This amount ghall also be
the persenal cbligation of the person who was the ownar of such Lot at the time
when the charge becams due; and shall become. ths joint and several opligation of

alk supsaguent ownars.
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(&} The ehaxges not paid when due shall bear interasst from the dus date
thereof #t the maximum legal rate allowable undsr Horth Carolina 1aw, and tha
Club may bring legal action agsinst the owner parsonally obligated to pay ir,
aiter title to the Lot has bsen conveyed to owner, in tha event of fefauly in
the payment of any of the ohargss, the Club shall be gentitled te pursue all
remedies afforded at law or in eguity, including summary process, the right o
foreclose the Llub's lien against the owper's lot and to bBring any parsonal
action against pwner for the collection of such as a febt. Tha Club shall heve
the power fe bid on the lot at any publie sale, and to atguire, hold, lease,
martgage G QOUNRY S8mE.

Ssrtion Bix: Stbordination of the Charges and Liens to Mortoages,

{a) The lien and permanent charge »f the Club dues together with interest
and zost of collection is hersby made subordiinate to the lien of any first deed
of trust {mortgage) placed on such Lo, if 21} =oeh fuzs with respest to such
Lot having a due date on or prisr to the date such mortgage is filed for recorsd
neve been paid. The iien and permanent charge hereby subordinated s only sumy
lien and zharge a3 relates to dues having a due Zate subseguent to the date such
mortgage is flled of recerd and prior to the satisfaction, cangellstion ox
foreclosure of such mortgage or the sale or transfer of the mortgaged property
pursuant to any prozesding in lieu of foreclosure or transfer of ths mortgaged
property pursuant te a sale undar powsr contalned in such mortgage.

(»} Such subordination shall not relisve the owner of the wmortgagsd property
of his personal cbligation o pay all charges comdng due a3t & time whan he is
the ownar; ghall not relieve such Zst from the lien and permanant charge provided
for herein {excapt to the axtent & subordinsted lien znd permanent charge iz
extingulshed as a result of suveh subsrdinaclion as againzgt a First mortgage or
sueh morigages's grantee by sale under a pawer of foreclosure}; and no sals or
sransfer of such Iot to the mortgagee oy mny other person pursuant ™ a decrae
of fareclosure, or pursuant to any proceeding exsocuting upon the property. zhall
relieve any existing or pravious swner of such Lot or the than and subseguent
ownars from liabilivy for any charges coming due after suck sale or transfer.

{z} The sale at foretlosure (or under & power of sale) of the first mortgage
gnall extinguish the lign as to unpaid charges arizing pricr to such sals, but
tne Club shall heve a lien on the proceeds of sale Jjunior only to tha lien of
she forecloszd firszt morigage, senior o ownsr's equity of redemption, and in
parity with the lien of asssssments provided for in Article VI of #he Declaration.

{4} Motwithstarding the forsgoing, the Club may st any time waive, relinguish
or guitelaim in whole oy in part the right of the Club to charges owing on an
owner's Lot coming due duzing the peariod while soch property may be held by a
martgagee or morigigees pursuant t0 such sals or transfer.

Saction Sever: Cwnerghip of Country Clnb. Durdng the texw of the lgase to
Deveiopar of land for Reintree Countwy Club, the right £o mansge and operate the
ciuh, shall he exelusively in the Devaloper, In the svent the term of Daveloper's
lease expires prior to the ‘duraties of the Declaration, then the owners {other
than Develoser}) shall have the right to remain Memberz with the srivilegss and
responsibilities of Hembership as provided for herein. Developer®s cbligations
to manage and operate the Civb and its right to dues and charges shall tarminate
at the erxpiration of any such lease.

ARTICIE V

COMMOE RREA PROPERTY RIGHTS

sastion One, Every Dwnar shall have a son-exelumive right and sassment of
enjeyment in and to the fomman Area which ghall he appurtenant &n and chall pass
with the tivie for every Lot subject to the provisions of this Declaration, the
arvicles of Ingorporation, and By-Laws of the hesociation and that cerctain
contract to convey dated November 30, 1578 betwsen Ralnwres Corp. and the
Raintree Gresns Homgowners Asseoiptibn inclpding the following:

{z) The right of the Assogiation to limit the use of the Common Area to
owners, their families and guests and to grant reciprocal rights to the wmembers
of similar Homeowners Assochations within the Raintree PUL;
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{p} The right of the Associstion to susgpend the voiing and enjoyment
rights of an Owner for any pericd during which any assessment against his Lot

ramains unpsid, or for any infraction of the Association's published rulss and
regulations;

(¢} The right of the Asspoiavion to dedizate or transfer any part of the
Commen Ares to any public apensy, avthority or weility for guch purpeses and
gubjeact to such conditions as may be agresd to by the Members. Ho such dedi-
cations or transfer shall be effective unless the Members sntitled o at laagt
fwo-thirds (2/3) of the votes appurtenant fo said Lote agree 4o suweh dedication
or transfer and signify their agreement by & signad and recorded written document,
provided that thls pavagraph shall net preclede the Board from granting sasessnts
for the installazion and mainternance of electricsl, telephone, canlevision,
watar anéd gewege, ntilities and drainage facilities on Common Area witheut the
assent pf the membership which such easemente are reguisite for the convenient
usge and enjoyment of the properties.

In addition, the Bozrd may lease any part of the Common Arss te the Developer,
£5 succeSsers or assigns for use as a recrsabticnel facillity.

Sgetion Twe., The right and sasemant of enjoyment granted o every Owner
herein mey be exsruised by menbers of ths Owner's family, their guests, invitees
ané assigns, and an Owner may delegate his rights of enjoyment in the ZLommon
Area %o his tenants who oocupy the residenee of the Owner within the proparties.

Seciion Three. Every Owngr shill have an interest in all of the property
awned by the Azsoeiation as is represented by the ratio of the number of votey
to which said Mambar is entitled to ths tohal number of votes in the kssoelation.

ARTICLE VI

COVERANTS FOR MATNTEWANCE ASEEESMENTS

Spotion One: Bnnual Assessment for Malrntenante Fund. TFor eash Lot pwned
within the Properties, every Owner covenants and sach svhseguent Dwner of any
guch Lot, by acceptance of 2 deed therefor, whether or not (v is 8o expressed in
such dsed, is deemed to movenant and agree to pay te ths Azseciation:

{2) @Bnnual assessments o charges for the creation and pontinuatiopn of a
maintenance fund in the amount hereinaftar set forth;

(b} Special assessmenks as approved by the Members, to be established and
epllscted ag hereinafter provided;

(g} Howevar, baveloper and Century shall at ne time bz regulred to pay
more than $30.00 per yesr per recordsd Lot and $80,00 per vear per Iot aftar
iggvance of a building permit therson total for annual maintenance and specdal
assessnents.

Sectisn Two: Purpose of Assessments. 7The aspessments levied by tha Assoclatiss
shall be uzed to provide funds for sugh purpesas as the hssociation may determine
are for the bensfit of [ts Members, which include maintsnance, landacaping and
peaukification of khe Common Areas. Punds may also ke ussd to provide othar
services for the Rssociation Members to promote the health, safety and welfare
of the residsnts of the community ané in particular for the acguisition, im~
provement and maintenance of properties, cervices and faoilities related to the
use and snioyment of the Common hrea, and sush other ngeds as may avise,

Section Three: Creation of the Lisn nnd Persemal Obligation of hssessment.
5§ cach sesessment becomes due there shall arise a continuing lien against each
Lot, the amsunt of which ghall inslude interast, court costs and reasusnpble
attorneys' fems. This ampunt shall alsc be the parsonal obligation of the
person who was the Cnmar of such Lot 2t the tims when the assessment became dug
and shall bezome the joint and several obligation of all subseguant Ownere.

cection Four: IDxespt Property. The assegsments, charges and liens created
under Ehis Article shall not apply be the Common Arez, nor shall it apply’ to any
Lot the title to which ig vested sithar im any first mortgages subseguent o
foreclpsure or in bhe Sexretary of Housing and Urban Development ox tha Bdmin-
istravor of veterans® Affairs or any other State or rederal governmental agency
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which acquires title by reason of such ageney's guarantee or insurance af a
forevlosed mortsge loan. However, upon the canveyance of such property by the
first mortgagee oy governmental agency the agsessmant harein provided shail
again commence and acerue and shall be fully applicable to such Lot. Al Common
hrea property dedirated to and sccapted by a local public authority, property
granted to or used by a utility company; and property cwned by a nonprofit
organization exempt from taxation under the lawg of Horth Carolina shall ba
axempt from the assessments and charges herein.

~  bepgion Pive: Annual Maintenance Asseszment.

{a) ‘'The annual zssessment shall be set each year by the Board.

{(b) The annual zssesswent may be inoreased annually, applicable to that
year only, without limitation if such increase im approved by no less than
vhrae~fourths (3/4) of the total of votes of the membership cast in persen or by
proxwy, at a meeting duly calied for this purposa.

{e)  The hsscciation iz structured in such a manner that the Annual Aceegee
ment shall be in such amounis te enable it to contract its security, maintenance
and adminigkeation, preferably to a generzl PUD Assoclation comprised of at
least one member from all subdivision Assoclations within the Raintree Pup.

- Section Six: Sperisl Ascessments. In addition to the annual assessment
avthprized above, the Assoclation may levy 2 special assegsment applicable to
that yeay only, if approved by the membership sz provided in Section Five (b) of
this Arxrticle.

Section Seven: Notice and Ouorum for Any Action Authorized Under Sections
Five and 5ix. Written notice of any meeting called for the purpouse of taking
any action authorized undsr Sections Five and Six of this Article shall be sant
to all Members not less than ten (10) days nor' mors than sixty (60) days in
advance of the meeting.

At the Ffirst soueh meeting malled, the presence in person or by proxy of
Members entitled to cast sixty percent {(60%) of all the votas shall constitute a
guerwn, I£ the required quorum iz not present, another mesting may be called
subject to the same notice reguivement, and tha required gquorum at the subse~
guent mesting shell be one-half of the required quorum at the proceding meeting.
Ko such subsegquent meebing shall be held after six (6) months following the
preceding meeting. -

Section Eight: Date af Commencement of Annual Assessment; Due Dates;
Certificate of Payment. Anpual assessments provided for hersin shall begin to
acerue on 21l Lots on the fizst day of the month following the £iling of the
recorded plat. The first annual aszsessment £hall be adjusted according to the
numbrer of months remaining in the celendar year, Bt least thirty (30) days
before January ) of sach year, the Board shall fix the amount of the annial
assegsment agalnst each Lot, but if it feils to do so, the amount of the prior
yenr's Enaual pssesmnent SHEETL-be the fixed amount. Written notice of any
changed assessment rate ghall be sent te every Owner. The dua dates for the
payment of annsual and special azsessments shall be established by the Board,
The Asszociation shall, upon demand and for ¥ TEESSRASIE ZRArge, furnish &
certificate signed by an officer of the Association setting forth whether the
asseszments on a specified Tot have besn paid to date.

Section Wine: Effect of Nonpeyment of Assessment; Remedies of the Asseciation.
Any assessment not paid within thirgy (30} days after the dua date shall bear
interest from the due date at the maximum legal rate. The Association may bring
an action againgt the Cwner obligated to pay the game or foreciose the lien
againgt the Lot to which the sssessment relates, together with interest, court
cogts and reasonable attorneys' fees. No Owmer may waive or otherwise escape
liabiliry for any assessments by nonuse of the Common Area or shbandonment of his

Lot. -

Section Ten: Bubardinatlen of the Lien to Depds of Trust. The lisns provided
£or herein shall be subordinazte to the lien of any deed of trust on any Let if
a1l such assessments on such Lot having & due date on or prior to that date such
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desd of truwt iy £iled for record have heaen paid. The lien hereby suberdinated
iz only such lien as relates to assessments authorized hersundsr having a due
date subseguent o the date such deed of trust is filed of record and priar to
the satisfaction, cancellation or foreclosure of such deed of trust or transfer
of the property pursuant te any proceeding in lieu of foreclosure or the transfer
of the property pursuant to a sale under power contained in such deed of trust.
The transfer of any Lot shall not affeet any agsessment lian. The transfer of
any Lot which is subject to any deed of trust pursuant to a foreclosure thereof
or under a power of sale or any Procesding in lieu of forgclosure thereof shall
gxtinguish the lien of such assessment as to payments which Decame due prior to
such sale or transfer, but the hssociation shall have &8 lien upon the proceads
frem foreclosure or of sale junior only to the said forsclosed first deed of
trust, but senior to the eguity of redemption of the mortgagor or truster. N
sale or transfer shall relisve such Lot from liability for any assegsmant thersafter
bacoming due eor from the lien thareof.

MRTICLE VII

ARCHITECTURAL AND MALKRTENANCE

1. &Architectural Plang.

Gection Cna: Approval of Plans and Architeetural Committee.

(a) Mo construction, raconstruction, rempdsling, alteration or addition to
any structure, building, fence, wall, road, drive, path or improvement of any
nature shall be constructed withput cbtaining the prier written approval of the
Committee as e location, plans and specifications. ks & prezegulsits to con«
sideration for approval, and prior te beginning the contemplated work, two (2)
eomplete sets of building plans and specifications must be submitted to the
Committas., The Committee shall be the sole arbiter of such plans and may withhold
approval for any reason including purely aesthetic considerations. Upon giving
approval, construstion shall be started and completed promptly and in strict
conformity with such plans. The Committee shall be entitled o stop any con-
struction in violation of these restrictions so leng as Century owns any Lot
within HAINTREE GREEME, In the avent the Committees faile within thirty (30)
days to approve or disapprove such plans and specifications, approval will net
be required, and this Section will be deemed to have been fully complied with.
The Committse shall have the right to charge a reasonable fee for raceiving each
application for approval of plans and spacifications in an amount not to axceed
$50.00.

{v) Until such time as Devaloper and Cenbtury sell all Lote within RAINTREE
GREENS, Century shall appoint the mesbers of the Commdttes o congist of not
less than three (3) nor mere than seven (7) members. After it sells all Lots
within RATNTREE GREENS, Commitiee shzll be elected by the Association.

Section Two: Design and Site Approvel. Mo garage, carport, plavhouse,
putbuilding, fence, wall or other aboveground structuxe shall be commenced,
erected or maintained nor shall any exterior addition to, change in or altera-
tion of any of said structures be made, until a site plan, final plans and
specifications showing the naturs, kind, shape, height, materials, basic ex-
terior finishes and colors, and floor plana thereof, proposed driveway location
ang front, side and rear elevations tharecf, have heen submitted to and approved
in writing by the Committes as to harmony of exterior design and gensrzl quality
with the existing stanfards of the neighborhood and as to location in relation
to surrounding structures and topography. The Committee shall &Gt promphly upen
receipt of such information to approve or disappreve them. In the event the
Committee rejects such plans and specifications as subwmitted, the Committes
shall so inform the proparty Owner in writing skating the reasons fov disap—
proval and the Committes's recommendations to yemedy same,

{¢) The ground fleoar heated living ares of the main structures upom any
Lot exclusive of open porches, porticos;” garages, carports and breezeways, shall
not be less than 1,100 scuare feet for a ope-story dwelling, nor shall any
dwelling of multiple stories or floor levels be permitted having a total heated
living area of less than 1,100 square feet unless by prior conment of the Committee.
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2. Party MWalls.

Section One: Declarstion. Each wall which is beilt as a part of the
original construction of the improvements made on Lots shown and described
on the recorded plat of portion of RAINTREE GREENS identified in Article
I above and ig placed on the dividing line betwean any two lLots ghall be
deemed a party wall for the benefit to the Owner(s) of said Lots and
shall be wsed for the joint purpose of the buildings separated theraby.

Soetion Twe: Ownership and Maintenance. The conveyance of each Lot
separated from any other Lot by & party wall shall include an undivided
interest in so much of the width of the antire length of said party wall
separating sugh Lot from the adjoining Lot as is located on said Lot
together with a grant of easement of lateral support for such part of
said wall as is situated on the adjoining Lot; =nd there shall be reserved
in the conveyance of each of guch Lots a like easement of lateral support.
The cost of reasonable repalr and maintenance of the party wall shall be
shared by the Owners who make use of the wall in proportion to such usa.
Whensver & party wall or any part thereof shall be rebuilt, it shall be
constructed on the same site and shall be of the same mize and of the
same or similar materials of like quallty ag the perty wall prior to such
repalr or reconstruction.

Saction Three: Destruction by FPire or Other Cagualty. If a party
wall is destroved or damaged by fire or other sasuvalty, each Dwner whe
has used the wall shall contribute to the enst of restoration thereof in
proportion ho such use.

gection Four: Weatherproofing., Notwlthstanding any other provigion
of these rastrdctisns, an Owner whs by hie nagligent or willful act
gavses the party wall to be exposed to the elements or damaged in any
mahner shall bear the whole cost of furnishing the necsssary protection
againgt such elements.

Segtion Five: Right of Contribution Runs with the Land. The party
walls constructed on the above described Lot(s) shall remain party walls
for the perpetual uvse and benefit of the Cwners of the Lots burdensd by
sueh party walls and said lots shall be conveysd subject to kthese Restric-
tions. The right of any Owner to contribution from any other Owner under
these Restrictions shall be appurtenant o the land and shall pass o
such Owner's successors in title.

1. Use of Let: Arccegs |

Seetion One: Declaration., Each Cwner of a Lot upon which a pacty
wall is lozated shall be entitled to the exclusive ownership and possession
of his Lot a5 shown and described on the recorded plat of the property
identified im Article I above, provided Owner shall not do any work which
would jeopardize the soundness or safety of the party wall, reduce the
value of the adjoining attached dwelling or impair any easement or other
right of the adjoining Lot Owner{s) witheut the prior approval and
consent of the adjeining Lot Owner affected by such work.

Owner shall alss enjoy a2 non-exclusive easement and the right to the
vse and banefit of Common Areas providing access to Owner's lot frum the
nearest dedizated public street without hindering or encroaching upen the
rights of other Owners and tha common driveway(s) betwsen Owner's Lot and
such Sedicated public strest shall be vsed only by Owners of Lobs served
by sush econnecting driveway(s).

tection Two: Maintensnsa. The Owner shall maintain and repalr st
his sole expense all of his driveway even though partially losated on
Comman Rhrea.

4. Engroachment. T -

Section One: Declaration. Each Owner of a Lot upon which a party
wall is located shall acguire title ko such Lot subject to the right and

F.0



SEP-23-2B9 BR:EVA FROM: MOGINM TR421 42354 TR TR TIALET F.2

REAL ESTATE
00K PAGE

4138 0230

reciprocal easement of the adjoining Lot Owner (s) to have the building or

any part thereof as originally censtructed by Developer on the adjoining

Lot to remain standing and COwner ghall be desmed to consent and to grant

unte the adjoining Lot Owner(s) the right to have any pawt of the improvementg
bullt as part of the original constroction on the adisining Lot to overlap
and extend beyond the interior Lot line of Owner as shown on the recorded

map thereof and to sneroash over and ahove Owner's Lot to the same extent

and in the same manner as the improvements overlap and encroach upon

twner's Lot upon completion of initial construction.

If any portion of the Common hrea now encroaches upon any Lot or if
any building improvaement on a Lot now encroaches on any othar Lot or en
any portion of the Common Area, or if any sueh encpoachment shall ocoour
hereafter as a result of (i} repair, alteration or reconstruction of the
Commor Area mede by or with the consent of the hesogiatieny (1i) repair
or reconstruction of a residential dwalling following damage by fire or
other cagsualty; or (iil) condemnztion or eminent demzin proceedings, a
valid easemant shall exnlst for such encroachment and for its maintenance

50 long as the Association shall approve of it and the property shall
remain subject hereto,

Section Two: Hon-Disturbance, Eacsh Ouner of 8 Lot over which the
adjoining Lot Owner's building ensroaches covenantsg and aqrees for himself,
his personal representatives, successors and assigns that Owner will not
break, cut, disturb, destroy or remove any part of the improvemsnt over-
lapping and encroaching upon or over his Lot a3 long 23 the improvement
remains standing and is simllar in materials and appearance Lo the original
construckion of improvements. Owner further covenante that theme provisions
shall be covenants running with the Lot and the covenants bherein contained
shall remaln in force as long as improvements upon the adjoining Lot are
substantially the same as orlginally constructed.

5. Use of Common Areas Adjeining Lot.

No planting or gardening shall be done en any Common Area adjoining
2 Lot on which a dwslling having & parey wall as part of the original
construction of the improvements except as may be approved by the Board.
The use and enjoyment of all open space shall inure to the mutnal benefit
of all Owners and shall be subjeet o the hgsociatien's contrel.

B. Right of Access.

Owner of each Lot upon which a party wall is losated shall acguire
title te such property subject to the irrevecable right of the Board to
have access teo such Lot and the dwelling thereon, sald right of access
solely for the purpose of meking emergency repairs or taking surh action
as may be necessary and reguired to prevent damaye te the Common Area ox
to another Owner's Lot or dwelling.

7. Hazard Insurance.

Lach Cwner of a Lot upon which a party wall is located covenants to
secure and maintain in Full force and effect abt Owner's eypense insurance
policies containing waivers of subrogation and of any defense based on
corinsurance or of invaljdity arising from any act{s) of the j:.nsured
endorsements insuring Owner's Lot and the improvements thereon for the
full replasement cost thereof less a single occurrence deductible of not
morae than $300,00, exslusive of excavation and foundation costs, against
loss or damage from all harards and risks normally covered by a standard
"axtended coverage” policy, including fire and lightning, vendalissm and
maticiovs misehisf,. The ampunt of insurance teo be abbtained by ODwmer
shall he determined by an annual appraisal by Owner's ingurance carrier
of the replacement cort of the dwelling lesated upen Owner's Lot without
regard to depreciatioen, Ownar shall provide the Associaticn with satisfacrory
evidance that the regquired insurance is'in full force and effect and that
the Associakion will be given thirty (30) days notice prior to the awpiration
or cancellation of Gwpner's insurance coverage. In the event Cuney fails
or refuses to maintain such insurance ecoverage, the Asscciation may
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secure and maintain sueh insurence coverage for Owner's bensfit, and the
cost ox expense thereof shall be deswed a special assessment levied by
the Association sgainst Owner, and Owner covenants and agreeg Lo pay to
the hssociation such specisl assessment upon damand.

All sueh hazard lnsurance policies separated from an adjoining ime
by & party wall built as part of the original construetion of improvements
shall be writkten in the name of Owner with endorsement neuming the Board
ag eo-insured and Trustee for Owner with stipulation that prozeeds from
such policles for loss or damage to the property be pavable to said
Board, its successor or other designee, and such progeeds shall be held
for the use and benefit of Owner and adjeining Lot Owners, their respective
martgagess, and the Association, as their interests may appear, such
proceeds to be applied or distributed in accordance with the provision
hersinafter set forth and the By-Laws of the Asseciatien, FProvided,
however, no morigagee of any such Lot(s) or any dwelling located upon
such Lot (g) shall have any right to determine or participate in tha
determination as to whether or not such Lot and the improvements thersen
shall be repalred, replaced or reconstructed.

Rothing heresin contained shall be construed teo prohibit Owmer(s) of
sueh Lot {s) from sarrying other lnsuwrance for Owners' benefit provided
such policies contain waivers of subrogation and further provided that
the liability of the insurance carriers under policies procured by any
other Lot Owner (s) shall not be sffectead or diminished hy reason of
Owrers' other insurance.

8. PRepalr and Restoration.

In the avent of fire or other disastex to 8 Lot upon which a party
wall is located, the procaeds from any insuranse obtained by Owner), the
Board, its successor or obther designee, or such other Trustee as may cowme
into possession of such proceeds in scoordance with the provisions hersin
or By-Laws be applied to the repair, replacement or reconstruction of the
improvements built as part of the original construction of the dwelling
on the Lot. If insurance proceeds are in excess of the cost of repair,
replacement or reconstruction, then sush excess prosesds shall be paid
dnd distributed by Trugtee to Owner and to Owner's mortgsgee or mortgagees,
as thelr respective Interests mey appean, If such proceeds covering the
less or damage are not sufficient to pay for the repair, replacement or
reconstruction of the improvements upon such Lot, the uwncovered portion
of the rebuilding costs shall be paid by Ownar. In case of fize or other
disaster to the improvements on any sush Lot, Owner shall ecoparate with
the Board and shall join in the execution of any document reascnably
required to obtain insurance proceeds fram Dwner's insurer and cause o
be applied ko the rebuilding of the dwelling wpon Cwner's Lot.

9, Maintenance.

{a) ALl lots and al)l exterior improvements shall be waintained in a
neat and attractive condition by their respective Owners. Such maintenance
ghall ineclude palnting, repairing, replacing and caring for roofs, gutters,
dewngpouts, building suxfaces, tress, shrubs, walks and obher exterior
improvemants. In the avant any Ouner ghall fail te maintain the premises
amd the improvements situated thereon in a manner satisfasbory to the
Compittee, after approval by two-thirds (2/3) vote of the Board, it shall
have the right to enter upon said Lot and o repair, mainkzin and restore
the Lot and the exterior of the buildings and any other improvemgnts
erected thereon. The cost of such exterior maintenance shall be added to
and become part of the assessment te which such lot is subject and Ownar
shall be personzlly liakhle to the Association for the sosts of such
maintenance, and the costs, until paid, shall be a parmanent charge and
lien upon such Lot enforcesble to the same extent and collectible as
provided for in Article Vi. Althpugh notice given as provided hereln shall
be suffivient Lo glve the Association the right to enter upon such Lot
and perform such maintenance, entry for such purpose shall be only batween
the heurs of 7:00 A.M. and &:00 P.H. on any dsy axcept Sunday. Such
entry shall not be a trespass, nor shall the hssociation be liable for
dolng anything reazonably necessary or appropriabte in connsction with
earrying out these provisions,



SEF-23-0089 B350 FROM: MCGTMN TEHD 145954 T TR4ITINLST .11

REAL ESTATE
K - BOOK  PAGE

4138 0232

(b} To preserve the natural integrity and beaucy of tha land, water
runeff, ete., no trees, shrubs, bushes or other vegetation having a diameter of
three {3) inches or more than twelve (12) inches above the ground shall be eut,
destroyved or mutilated exsept with the prieor written consent and permission of
the Committee, but dead or diseased trees, ghrubs, bughes or othar vegetation
shall be cut and removed promptly from any Lot by its Owner after such dead or
diseased eonditien is first brouvght to the abtention of the Committee and per-
mission for such cutting and removal has been cbtained.

" RRTICLE VIXI

RESTRICTIONS AND EASEMENTS

The following restrictions and sasements shall govern the use of the property
af RAINTREE GREENS:

Section One: Restrictlions.

{a) HNo building oy struckture of apny type shall be located on any lot
nearer to any part of the golf zourse or the chore line of any lake ar pond than
as may be shown on the recorded plat designating such lot and the setbacks
pertaining thereto, but Lf the recorded plat does not degignate such setbacks,
then no sush building or structure shall be located on any lot nearer than 20

feet to any part of the golf course or the shore line (high watermark) of any
jake or pond. :

{z) Swimming pools shall not be located neaver than ten {10) feet to any
lot line and must be locaved to the rear of the main dwelling.

(&) Incinerators for garbage, trash or other refuse shall not be used nor
permitted to be aerected or placed on any lot. All eguipwent, coolers, woodpiles,
garbage cans, refuse or stowage plles placed on 2 kot sghall be walledwin to
consenl them from the visw of neighboring letys, reads, strecky, the waterfrant

or open areas. Plans for all screens, walls, and enclosures must be approved by
“he Committee prior to construction.

{d) HNo lumber, brick, stona, cinder bloek, cencrete or other building
materials, scaffolding, mechanical devicez or other thing used for building
purposes shall be stored on any Lot exzept for the construction of improvemants.

(e} Subject to paragraph (i) below, no exposed aboveground tanks will be
permitted for the storage of fuel or water or any other substance.

(£} Extcept with the prior written approval of the Commithee, no water well
shall be sunk or drilled on any lot. However, the Developer reserves the right
to locate wells, pumping stations and tanks on any cpen space, or on any Lot
designated for such use on any recurded plat.

{g) ko outvside radis transmicgisn towsr or receiving antenna shall be
erected by an Owner within the restricted property, and no owtdosr televizion
antenna may be erected or installed if cable television receprion is provided to
a Lo, If cable television service is not availabe to a Lot, then the custamary
putdoor television receiving antenna may be installed with the prior approval of
the Committes, but such antenna shall be removed by the Cwner if a cable tele-
vision servisge shall later bs provided.

(h) Mo docks, piers or similar structures shall be constructed without the
Committee's written approval, Quays paralleling the shore line may be constructed
upan obtaining the Committee's prior written approval a5 to location, design and
construction. Sush approval by the Comdttes for the construction and placement
pf structures in or upon navigable waters shall not ebviate the necessity of a
Lot Owner obtaining approvai by sppropriate state or federal mgencies whosa
approval is required.

(L) HNo Owmnar chall excavate or exkract earth from any of the lots for any
commercial purpose, No elevabion changes szhall be permitted wich materially
pffect surfact grade of surrounding lots. Ro Lot shall be increased in size by
£illing in the water it abuts,

P [,
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{3} No privies or outside toilet facllities shall be constructed or midpe
tained on any lot without prior written approval of the Committee. Any Iindividual
sewage disposal system {"sePtic tank") permitted by the Committee {any othep
provisions herein or any other written statement %o the contrary notwithstanding)
ghall also be of & type approved or recommended by the state and local Departments
of Health and shall be maintalned by each Cwner at all times in the proper
sanitary condition in acsordance with applicakle state and county sanitation
laws. Upon completion of such approved facilities, 21l plunbing and other
sanitary Systams must be approved as installed by the Committes in addition to
state and local health offiedials.

(k) ALl residential utility service lines to the Lots shall be underground,
except that the installation or conmtruction of ome or more central ukility
service relay towers shall be permithed if the Committee deans it necessary.

(1)  Stationary ouwtside ciotheslines will not be permitted and temporary
clothes handling devises shall be stored out of sight when not in uvse.

(m} Any mailboxns not attached uo the main dwelling strosture shall be of
a type consistent with the character of RAINTREE GREENS and shall be placed and
maintained to complement the houses In the neighborhood.

(n} Mo sign of any kind shall be erscted upon or displayed or otherwise
exposed to view on any Lot or any improvement thereon without the prior written
consent of the Committee, except fur a resident POR SALE sigm.

(0} Wo house frailer, beat, boat traller, camper, tent, shed, or any athar
such vehicle, trailer, vessel, or temporary structure shall be permitied on any
Lot unless screened from view of adjoining lots, streets and Comman Arsas,
provided, however, temporary buildings and other structures shall be permitted
during the construction period of houses or ks a temporary real estate sales
office of Century. No garags, outbullding or other appurtenant structure shall
be used for rasidential purposes.

(p} ©nleas otherwise designated by the Developsr on & recorded plat, each
Lot shall be used only for private, single-family attached residential purposes,
provided, however, Daveloper and Century resserve the right to designate any
areas shown on said plat other than such Lots for any other purposa,

{q) The pursult of hobbies or other inherently damgerpus activities ine
cluding specifically, witheut Limiting the generality of ¢he foregoing, the
assembly and disassembly of motor vehicles and other mechanical devices which
might tend to cause diserderly, unsightly or urkept conditiong; the shooting of
fireayms, fireworks or pyrptechnie devices of any type or size: and other swuch
activities shall not be pursued or undertaken on any part of any Lot or the
commen Area withsut the eonsant of the Board.

(£} Wo animals, livestock or poultry of any kind shall be raised, bred,
pastured or maintained on any Lot., except household pets which mey he kept
therson in reasonsble numbers as pebts for the sole pleasure and purposse of the
pecupants., Birds shall be confined in cages.

{5} No house or othar structurs on any Lot shall be veed for comnercial ar
business purposes. Ewsch Cunexy shall refrain fyom any act or uge of hic Lot
which could reasonably ceuse embarwassment, discomfort, amnoyance or nuisance to
the neighborhesd., No noxious, offensive or illegal activity shall be carried on
ppon any Lot., Hp Lot shall be vsed in whole ar In part for storage of rubbish
of any character whatscever; nor shall any suhbstancae, thing or material be kept
upon any Lok which will emit foul or noxises odors, or that will cause any neise
chat might disturb the prace and gquiet of the occupants of surrounding property.
Ne trash, rubblsh, stored materials, wrecked or insperable vehicles or similas
unsightly itams shall be allowad to remaln mn any Lot outgida an encinsed strue-
cure axcapt for pickup by garbage and trash removal service units. 1In the event
any Owner of any Lot fails or refuses to kegp such property free Lrom any nn-
sightly items, weeds or underbrush, the hssociation may, at its option, ten {10
days after a notice to saild Owner requesting Owmer to camply witb the reguirements
sf this paragraph, enter and remove all guch unsightly items and growth at said

e
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Owner's axpenss; and Owner shal) be personally lisble to the hssosiation Ffer
such ¢costs which ghall bz 2 permanent charge and lien upos such Lot enforceabls
to the same sxtent and collectible ag provided for in Article VI, By asguiring
praparty subject to these Restrictisns, sach Owner agrees to pay such coste
prooptly upon demand by the Assosistion, Ko such entry as provided herein shall
be desmed 28 & LrespeRSS.

[t} Each Owner shall chserve all govermmental building codes, health
regulations, zoning rastrizcions andé sther regnlations applicable =o his Lat.
In the event ¢f any conflict betwesn any provision of any such governmental
code, regulation or restrictionp and any provision of this Deslarstion, the mare
restrictive provision shall apply.

Secfion Two: Easements, Fath Lot now or hersafiter subjected to this
Denlaration shall be subjeci to all sasements shewn of set forth In the recordes
plat{s) of survey upon vhich sech Lot iz shown, No strustwrels) of any type
snall bHe areched or plased wupon any part of = Lot or Cowson Area whioch will
intexfare with the rights and use of any and all sasements shown on said re-
cordad plat,

(a} An ezsement on each lot is hareby resexved by the Developer for itself,
and its successors and zssigns along, over, under and upon 2 strip of land tes
{18} feez in width paraliel and contiguous to the rear or back of sach Lot line,
and aleng, over, under 2nd upon & strip of land five {5} feet in width parallel
and gontiguous to eadth side Lot Yine, in addition ko such othar sasements as way
appear on the racorded scbdivision platis), The purpose of thase epsements ig
to provida, install, maintzin, construct and operate drainege fasilities ang
wtility sarvice lines to, from or for aach Lot. Within these easements, no
structure, planting or other material shall be plazed or permitited Lo remaln
whigh may damage or intarfers with the installation or malntenance of ubllicles,
ar which may change the direckips or flpw of drainage chapnmels in ths epssmants.
The zasement avea of each Lot and all improvements thereon shall be maintaingd
continvowsly by Owner, sxcept for those improvements for which a publie autherity
oy utility company is raspongibls, With ten (10} days' prior writtan notise to
Owner, Developar and Century shall have the right to enter on to the Cwner's
proparey for the purposs of removing cbsbkrpotions dn such easements vpon Ownar's
failurs te 4o so. Alss, Developsr resarves the right o mo@lfy or metinguizh
the hsrein reserved easaments along any Lot lines whan in its sole discretion
adeguate reserved easemente are otherwise avallable for the installation of
drainage faciliviss andfor wtility service lines. For the duracion of these
restrictions, no such utilities shall be permitted to ocoupy or otherwise
encropsh upon any of the sasement arems reserved without first obtaining the
prior written econsent of the Developer; provided, however, loaal servics from
urilities within easemsnt arass to residences constricted upon any svch lcts may
be established without first cbtaining separate congant thersfor from the
peveloper. The hssooistion may liktewise reserve and grant sesuments for tha
installation and maintenanca of sewage, ubility and drainsge facilities in,
scross, undsr and over the Common Area.

{5} Each tsmer of a Lot upsn whish a party wall is located shall have an
pasamant in common with the adjoining lot Ownez (s) te use all pipes, wirss,
Austs, Flues. cables, conduits, and similar public utility limes lpented on soch
adioining lot and serving Owner's residential dwelling. Esch such Lot shall
alss be subject to an easement in favex of the Ownmer of any other Lot to use the
pipes, wires, ducts, flues, cables, conduits, and similar public vtility lines
serving sguch other Owner's dwelling and locsted on such Lot.

Each Owner of such Lot upon which 2 party wall is located shall slso have
the benefit of an easement sppourtenant to sald Lot irough and under that portion
or strip of land within the Comrson Ares shown on the recorded map of the property
for the installation and maintenance of storm drainage systex and utility lines
and laterzis serving Owner's lot,

{e}  Thare is hereby reserved z general easement to all policwmen and
security guards emplioved by Developsr and the hssoeidbion, fiveman, anbulance
personne) and 2ll similar persens to enter upon the properiies in the performance
af thelr respsetive dutiesn. .

I
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ARTICLE IX

SALE OR LEAGE OF 1LOTS

should &ny Lot subject to this Declaration become subjext Lo a morcgage ag
security in good faith for value, the holder thersof or bessming an Owner or
the Saller 2%t any sale undar a power of sale therein zontained, ghall othermwiza
sell and the Purchaser shall take subject %o the terms, covenants and provisions
contained herein.

ARTICLE X

GENERRL PRIVISTONS

Secrion fme: Durstion. The forsgoing Restrickisns shall be oonstroed o he
covenants running with the land in successive péricds of tem {10} years sach
unless it is agreed by the voke of a maiority in intersest of the then Cwners of

the alove desgribed property £o change, amend or revohe the Restrictiuns in
whiole or in part,

Section Two: Amendmsnt. The covenants and restrictions of this Declaration
may De azmended al sny time and from time fo time Suring the perisd or any ex-
tension or renewal thereef, by an agresment signed (a) by Developer and Cantury
if they are the Ouwners of any Lots then subject hereto: and (k) to ths extent
permitted by law, by at least two-thirda {2/3) of the Owners whose Lots are then
subiect therekto. Any such amandment ghall not become effestive until the inshruy-
ment evidencing such change has been filed of record. By way of clarificatien,
this process of amandment does net apply to "additions™ azs describad in Artizsle
TI, Section Two, Evary purchzser or subsequant grantee of any inberest in any
property now or hereafter made subjeot to this Declaration by acceptance of a
deed or othar convéyance tharefosr, thereby agreés that the sowvenants and re-
strictions of this Declarstion may be zmended as provided herein.

Section Three: EInforcement. I any party shall visolate or attempt to
violate any of these Rastriekbions, it shall be lawful for any other party owning
any property within RAILNTRER GREENS to bring ar action sgainst the violeting
parcy et law or in emity for any claim which thase Restrickions wmay cresbte in
sugh ather Owner or interested party either to prevent such party Erem so dolng
surch acks or to recover demsges for such visliation., Any failure by Developer oy
any Owner to enforce any of sald covenants and restrictions or other provisions
shall in oo event be desmed a walver of the right £o 4o so thereaftzar. Invali-
dation of any cone or more of these Restrictions by judgment or court ordsr shall
neithar affect any of tha other provigions npt ewpreszly held to be void nor ihe
provisions se voldad in cirsusstances or application other than those axpressly
imvalidated, and ail such remsining provieions shall zemain in full force and
affect together with the pruvisions ruled wpon as they apply t» sircumstances
pther than those expressly lnvalidated.

Section Four: Delegation and Asmignabilivv. Developer shall at all times
has the right to delegate any function hersin raserved to Devaloper. Further,
notwithstanding any other provision contained herein to the contrary, Developer
shull have the right at al) times to transfar, convey and assion any part of
its right, title and interast in Commor Property; provided, howeves, that any
such transferee shall tske sueh rights subject $o all obligationy of Developer
and such trangferag shall have asmumed the came.  In the event of any such
transfer, said heveleper shall not be zelieved of liability resulting from his
fallure to perform or negligest performance of his obligatlan under these
covenants prior to such trassfer. Developer shall not, however, be liable to
any person for any injury or loss resulting from failure of parformange ar
regligent performance of Developer's obligations wndsy thess covenants arising
after such transfer.

Sactisn Flve: Haadings and Binding Effect. PReadings are inzerted only for
convanience and are in no way to ba congtrued as definming the particular para-
grazphs to which they vefer., 7The covenants, sgreemsnis, and rightg set forth
nerein shall be binding upon and inure to the benefit of the respeouive heilrs,
personsl vepresentatives, guctessars and sssigns of the Develeper and all parsons
dlaiming by, throuwgh or under Beveloper,

Y N
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So,  Jn Simt Uninbessicnsl Vielntion of Rest fong. Imn the event of

unintentional viclation of any of the Restriciions with respect to any lot, the
Developer and Century ressrve the pight (by and with the mutual written consent
of the Cwner or Cemers for the cime being of sueh Lot) to change. amend, or
release any of the Restrictions as they may apply te thst particoular lot.

IN WITHESS YHEREGF, Raintree Corp. has csused this Declarstion of Covenants,
Congitions and Restrictions for RAINTREE GREEWS to be signed and sealed by iss
duly suthorized officers, the day avd yesr first above writesn.

te o m

A ::“ -]‘{C&ur‘;’;ere?te Seal}

(S - ~

.-l. LB

A i
gyt

NORTH CRROLINA

MECKLENBURG COUNTY

I, & Hotary Prubli: af the County ard State aforesaid, certify that

. ?‘fr;ﬁai‘/]{.«-' £ 3/:’34:)5

£ ¥ & ¥ k 2 %

acknowisdged that he is the | J/n1) President of Raintree Corp.., 3 Nortd Carslina
corporation, mnd 4hat by sothority duly given and as the act of the corporatien,
the foregeing instrument was sigred In its name by him and sealed with its

corporate ssal.

Witness my hand and official seal, this 27zl day of (’O@-f,zrz;_u S,

1878,

My Commission Expires:

.. o
et

DRAMH BY

pavid W. Mardee

800 Johnsten Buldlding
Charlohte, Hprth Carolina 28281

personally came befare me thig day asd

Lew Fed w_pryriy e

oty B Conte

Hotafy Public

. . ~
BLnnIE MAL TO

TLIUTY, LAY A LOWNDES

AoRatd, TALL
1500 bomaston Bultding
' S;‘r::aﬂﬂ, N. € 28281
SYATE OF X0RTH CIMOLINL Tue Toregping
COINTY OF YECKLENDURS nariiticate(p)

at Gvothia B, Cook,

& lotary Publio of geld County end Blate
i sroicertilied te be ecorrect.
Teds_ bLh  day of_ December 19 78

Batorded in BootY/ iPage A2 Zend Veritiad,

. iz X ~CBONDER, Begimbes ol Desia

tr/gz? ﬁ’%

Deputy

=18~
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Lying and being in Providence Township, Mecklenburg
County, Morth Carolina and being more particularly dsscribed
as follows:

BEGINNING 2t a point in the easterly margin of the
right-of-way of Four Mile Creek Road, said beginning point
heing 2E0. 38 feet northeapst of the intersection of the
nertheriy margin of the right-ocf-way of Raintree Lanes znd
Four Mile Creegk Road, thence from said point of BEGINNING
South 71-06-30 East 532.85 feet to a point; thencs South El-
25 East 9%.5 feslt to a poink; thance North BO-02-15 Bagt
30.07 feet to & point; thence North 41-52~2%5 East 37.1 faet
to a point; theasce with the arz of a ecireular curve to the
right having a radius of 830.14 fset, an arc distance of
28,758 feet to a polntr thents Worth B0-02~1% EBast 177.37
feer ko a point: thence Nopbth B5~30-25 Bast 186.0 feet to =
point; thence Norih 51-07-55 ERast 8D.0 feest to a point;
thence North 43-13-3% West 281_41 feet to & point; thénce
Horth 65-00 West 500.0 feet to 2 point; thence South B7-1%
Wwest 275.0 fest to & point in the easterly margin of the
right-of-way of Four Mile Creek Road, and running zhance
with the said margin of said right-osf-way of Pour Mile Crask
Road EBouth 26«11-20 West 468,62 feet, to the point and place
of BEGINNING, accerding to map depicting cluster lots of
Raintrae Greens, prepared by John R, Yarbrough, W.C.R.L.S.,
dated Octoher 25, 1978, all as shown on a map prapared by
John R. ¥arkrough, R.C.R.L.5., dated October 2%, 1878 en=-
citled "Mep Depicting Cluster Lobs « BLTNTREE GREIRSG® to
which map rafarence iz made for a more particular descrip-
tion of the properiy.

PLEASE binn 50
HORACK, TALLEY, BHART 2 LoV/NDES
1300 Johnston Building
Charinibe, N, C 28281
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THIS AMENDMENT of that certain Declaration of Covené@éai?f’
Conditions and Restrictions for Ralntree Greens recorded in

Book 4138 at Page 222, Hecklenburg County Public Reglist:ry, Suawe
of Nerth Cavoling, (s made effective as of the day of
Lo it . 1986, the pame being between the Ralntree
Greens Hfmecwnera Associatlon, Inc, (Assoclavion), &and the
various property OWnerlp who own proparty in the Ralntres
Bubdivision syblect to sald Declaratlon of Covenants, Condltions
and Restrictiong recorded i{n Leed Book 4136 at Page 222,
Heck Lerbizyg Ceunty Public Reglatry, Btate of Horth Carolina, said
property owners being listsd on Bxhibit "A® attasched hereto and

. made a part of this Agreement by reference.

In conglderacion of the mutusl beneflets Lo be gained by the
parties herete from this Amendmant to sald Daclarstlon of
Covenants, Conditione and Restrictions, Asespclation and the pro-
perty ownerg agrse that the restrictionsg set forth in gaid
Declaration ahall be and hereby are amended as follows:

Arvicle VI, Section Une, paragraph (h), shall be amended to
read 23 fnllows:

{b) Special assesgments to ke established and collected
a5 hereinafter provided,

Artigle VI, Section Five, ghall be amended t¢ read as
followsg:

Secrion Five: Annual Maintenance Assessment.,

{&) An annual sssesement shall be established by the
Board each year so ag to provide funding for the
Assoclation's activitias consistent with the provislons of
Article § of the Asaogiation’'s By-laws entitled "FISCAL
MANAGEMENT ™, he Board shall establish each such annual
assessment in an amount which ik, in ite sole discretion,
deems necessary to provide for the copt of performing the
funceiong of the Aszociation set forth in this Declarstion,
the Associstion’s Artlcles of Incorporstlion and By-Lawsg.

{b] The Assoclation ls gtructured in such & manner that
the Annual Agsessment ghall be in such amounts to ensble it
to contract {ts mecurity, maintenance and administration.

i preferably to a general PUD Amsociatlon comprised of at

o least one member from all subdiviaion associations within
the Rainkres BUD,

FY N

-v e

Article VI, Bectlon Bix,

sphall be amended to read 2s
Eollows:

Section Six: Speclial Asgesaments,

In addicion ko annual assessments authorized above, Lhe
Board may alac levy special assessments during any Flecal

yeat In the manner snd for the purposes set forth ln Section
Five {a} of this Artlicle VI,

Artiele VI, Sectlon SBeven, shall be deleted in {t# sntirerty
and Article VI, Ssrtisns Blaht, Hine, and Ten shall be renumbered
hrrigle VI, Sectiong Seven, Eight, and Hine, respectively,

URARN BY & WAl 1,

WLAVER B BERHLTY, 74,
O oy g2

HATIHIWS, N e ogug
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Artiels WiI, Section 9{a}, shall be amended to read as

fallows:

{a) A1) lptz and all exterlor improvements shall be
maintsined in a neat and attractive condlvion by thelr
respective Owners. Such maintenance shall include painting,
repairing, replacing and carlng for rools, gutters,
desenapouta, bullding surfaces, trees, shrubs, walks and
other exterlor improvemente. In the event any Owner sghall
£2{} to maintain the premises and the Improvements pitysted
thereon in a manher satcistactory to the Committee, aftar

approval by a matority vote of the Bourd, it shall have the
tight to1

{1} Entet upon sald Lot and to repair, maintain and
restore the Lot and the extarior of the bulldings and
any other Improvemenks erected therecti. The cosb of
such exterior maintenance shall be added to and become
part of the sszegmment to which such Lot is subject and
Owner zhall be personally liable to the Associatisn for
the coets of such maintenance, and the costs, until
paid, shall be & permanent cherge and lien upon sueh Lot
enforceatle to the same sxtent and collectlble as pro-
vided for in Article VI, Although notice given as pro-
vided herein shall be sufficient to give the Asgociation
the tight to enter upon puch Lot and perform such main-
tenance, satry for such purpose shall be only bebtween
the hours of 7:00 R.¥, and 6:00 P.H. on any day except
Sunday. BSuch entry shall not be tregpass, nor shall tha
Association be llable for doing anything reasonably

rnecessaty cr appropriate in connection with carrying out
theze provielons: or

(i} Secure the estimated costs to repair, maintain
and restors the Lot and the exterior of the buildings and
zny other improvements esrecisd thereon., Upsn approval
of 5 majoclity of the Board of Diregtors, such estimated
costs ghall constliute a speciasl assessment agelnet such
Lot pavable by the Owner theresf from the dste of appro-
val, notice of which ghall be given any Buch Ownet
within ten {10} days from the date of spproval. Such
estimated costs, until paid, shell be a permanent charge
and lien upon any such Lot enforgeable to the same
sxtent and collectible as provided for in Article VI
In additlon to the other remedies provided [n this
Devlsratlion for the collection and enforcement of
agpessments, the Aesoziation shall he entitled to
recover -udgment—agwinet any guch Owner in the amount of

- such sstimated costs and interest thereon from the due
date, and the Associatlon shall be entlitled to an order
from an appropriate court authorizing.it-to enter “upon
any suche Lot for purposes of completing the maintenance
requirements of the Owner hereunder. In the event such
gpecial assessment lg pald to the Association by any
Gwner, the spsclal-apres¥n(@it shall be returned to any
such Owner upon completion of the regulred malntenance,
{f completad by the Qwner, or applled tosthe costa™of
such malntensnge ~ 1T Honpleted bywhsaocciztion. Any

i —samoe.. oStz in excess of the sptimsted sosts expended by the

‘hssoniation for maintensnce herecnder, shall be added o
the special assepssmant approved hereunder and shall be

collsctible o the sxtent of the initlal special
agégssgment .,

{i1i) The Assoclation may elest to.pursue either or
poth of the remedics avallable to Lt hereunder without

prejudice te any of lkg remsining rights under this
Declaration,
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Article ¥, Sestion Three, shall be amended by edding the
following paragraph thareto:

Irr the event an Owner wiclates any prcvision of this
Declaration or in the event the Association ls reguired to
seek enforcement of any provision of this Declaration
through the institution of a legal action against an Quwner,
the Association (1) may, by a majority vote of it Board,
asEess ressonable penalties zgainst such Owner to recover
itas costs, incleding ressonable attorneys fees incurred by
the Asscclation, of seeking compliance with this Declaration
by such Owner; and {2) shall bz entigled to recover from any
guch Owner all courk costs and reasonables attorneys fees
incurred in connection with its efforts to ssek enforcement
of this Declzration. The penalties, cost, and fees assessed
shall be a permanent ¢harge &nd lien against and upon the
Lot ©f any such Owner and enforceable to the same extent and
wollectible as provided in Article VI,

IR WITRESS WHEREQF, the partles hereunto have set their
Hgmds and sgals ez of thn day and year first above written,

!1,’

RAINTREE GREENS HOMEOWHERS
ASSOCIATION, INC.

LoD Aﬁiﬁwm/

?:esxﬁent

NORTH CAROLINA

)
}
MECKLENBURG CODNTY 3

I, 2 Hotary Public of the County and State aforesaid, cer-

tify that Cd N D Sttt / parsonally came before
me this day and acknoﬁig ged thatghe i the President of
Raintreg Greens Homeown¥rs Association, Inc., a North Carolina

porporation, and that by authority deuly given and as the act of
the corporation, the foregoing instrument was signed in its name
by %&y and sealed with its corporate gseal.

i
}tjﬁégnass my hand and officiai seal, this 7 ] day of
v 1BEE.

‘gﬂﬂln;,, R
‘ i;’ /} % J‘&{
\Jot, A

& %, o

& £ fAry Public -
§ K:& K l‘fofﬂﬁmmlsﬁion Expires: o =~ % G
:ﬁ - B s

P

TEDRERF S
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a5 hereinafter provided,

Artigle VI, Section Five, ghall be amended t¢ read as
followsg:

Secrion Five: Annual Maintenance Assessment.,
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assessment in an amount which ik, in ite sole discretion,
deems necessary to provide for the copt of performing the
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Article VI, Bectlon Bix,

sphall be amended to read 2s
Eollows:

Section Six: Speclial Asgesaments,

In addicion ko annual assessments authorized above, Lhe
Board may alac levy special assessments during any Flecal

yeat In the manner snd for the purposes set forth ln Section
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